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In The 


United States Court of appeals 

For The District op Columbia 


No. 10546 


GEORGE W. PETERSON and 
GLADYS T. PETERSON, 
Appellants, 

vs. 

EMAJANE E. DAVIS, 
Appellee. 


APPEAL PROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OP COLUMBIA 


^ BRIEF FOR APPELLANT 

The appellants appeal from a judgment against them 
in favor of the appellee, entered in the District Court of 
the United States for the District of Columbia in Civil 
Action No. 36,825 on the 19th day of December, 1949. 

The case was tried by the Court without a Jury. 

The District Court had jurisdiction by reason of Title 17, 
Section 101, of the District of Columbia Code, 1940 Edition. 

STATEMENT OF FACTS 

That this cause came on for trial in the United States 
District Court for the District of Columbia. 

The plaintiff charged the defendants with fraud in fail- 
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in" to deed to the plaintiff premises 1523 Swann Street in 
the District of Columbia. 

The evidence of the plaintiff was to the effect that she in 
the year of 1929 contracted to buy from the defendant, 
Peterson premises aforesaid for the contract price of $7250 
at $1000 down and $55 per month for payment of notes and 
taxes. The premises were financed with a straight first 
trust of $4000 due in three years, interest of 6% being 
payable semi-annually and $2200 second trust. The down 
payment was made in installments and $150 discount was 
allowed for repairs. The defendant, after entering into 
the contract to purchase, took one year to complete her 
down payment of $1000, completing same in September, 
1930. 

That in October of 1930, she was given the title to the 
property by deed and pursuant to agreement assumed the 
deeds of trust pending settlement and granting of deed the 
property was the defendant’s under rental. The defend¬ 
ants having paid interest charges on the first trust from 
income of said property at rate of $20 per month, applying 
payment first toward interest, secondly toward payment of 
principal. Thereby making defendants entitled to an ad¬ 
justment on the purchase price of $132 which was not made 
by the plaintiff. 

That in September, 1929, the depression ensued and in 
1932 was necessary to refinance the said property. The 
first trust holder, Appendix page 49, made demand of 
defendant’s original obligors for curtailment of first trust 
in the amount of $500 in view of shrinking value of security 
for his money as shown by lowered assessment, Appendix 
page 43. That in view of default of purchaser, plain¬ 
tiff, and collapse of realty market, the plaintiff executed a 
deed to the defendant in the year of 1934 and the defend¬ 
ants and plaintiff entered into an agreement of redemption 
with a period of six months if she paid the existing arrear¬ 
ages in the amount of $38# ed # 

That from 1934 on the plaintiff had executed rental agree- 
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ments and received rent receipts, Appendix page 44. 

The deed was executed before a notary public, who testi¬ 
fied deed was read to (her) plaintiff together with defend¬ 
ant Peterson, Transcript of Record 

The plaintiff was an educated woman, having attended 
Tuskeegee Industrial School, knew how to read and write 
and had qualified for Civil Service appointment as skilled 
operative in Bureau of Engraving. 

That at the time she was purchasing the property, she 
wrote Peterson and said ‘*find enclosed payment on note”, 
when renting property said “find enclosed payment of 
rent”. Appendix page 52. 

That plaintiff testified that in 1925, she had employed 
defendant Peterson as her lawyer in a divorce suit. That 
those proceedings were dropped and her husband obtained 
a decree in Maryland; Peterson did not represent her in 
divorce case in Maryland but stated that she had regarded 
Peterson as her lawyer notwithstanding the fact that on 
the face of the contract it stated that Peterson was the 
owner of the premises. 

She said she did not know the difference between pay¬ 
ment of rent and note; that from 1935 to 1946 she never 
noticed that the receipts said rent, never remembered sign¬ 
ing rental agreement, sending rent schedule to rent control. 
The only corroboration of the testimony was of relatives 
who testified that she had recommended Peterson as a law¬ 
yer. Evidence shows that she had paid him a $25 retainer 
in 1925. Her brother testified at first that he was there 
when Mr. Peterson called to collect his rent, then attempted 
to change his testimony to indicate that Peterson came to 
collect note. 

The Court notwithstanding all of the documentary evi¬ 
dence, the unshaken testimony of Ollie Cooper, sole witness 
to execution of deed by plaintiff, the letter of the plaintiff, 
the testimony of Peterson and rent receipts from 1934 to 
1946, that the plaintiff did not read then, that from the de- 
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pression to 1946, the property which was worth about $6000 
in depression days had doubled in value at the time of the 
filing of suit, the Court gave judgment for the plaintiff. 

POINTS ON APPEAL 

1 . 

That the Court erred in ruling that the appellee did not 
know what she was doing when she executed a deed in 1933. 

2 . 

That the Court erred in finding the relationship of attor¬ 
ney and client existed between the appellee and the appel¬ 
lant, George W. Peterson. 

3. 

That the Court further committed error in ruling that a 
real estate agent was the agent of the purchaser. 

4. 

That Court erred in ruling that an owner of property 
could not represent himself, if he is an attorney and defaults 
occur which are jeopardizing his personal liability. 

5. 

That the Court committed error in ignoring uncontro¬ 
verted evidence of perjury when the appellee said she did 
not know the difference between rent and payments on notes 
when exhibits show that from 1935 to 1946 she attorned to 
appellant, Peterson as her landlord and received rent 
receipts. 

6 . 

That the Court based its findings of fact, conclusions of 
law and judgment on assumptions and conjectures, not in 
evidence as to the following material facts. 

a. Relationship of Attorney and Client in 1933, and 
1929. 

b. That the Plaintiff who could read and write did 
not know what she signed. 
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c. That the Plaintiff did not know until 1946, that 
she was paying rent. 

d. That Court assumed that advantage had been 
taken of the Plaintiff in 1933. The value of the Beal 
Estate was less during the depression than the assessed 
value of the property. 

e. That the Court assumed that values had not 
changed and property values in 1948 were the same 
as values in 1933. 

f. That the Court further committed error in fail¬ 
ing to find that in 1935 refinancing was necessary that 
the Plaintiff was in default and could not refinance 
the property. 

g. That the Court erred in failing to find that the 
Plaintiff induced the Defendants to refinance the 
property by her own written commitments. 

7. 

That the Court erred in failing to find that the appellants 
made an open and fair disclosure of the purpose for which 
the conveyance was made to the appellants by the appellee, 
at the time of its execution by the appellee. 

8 . 

That the Court erred in disregarding the unimpeached 
testimony of the sole competent witness, as to the fair and 
open disclosure of the purpose and intent of the conveyance 
by the appellee to the appellants, as made by the appellant 
in the presence of said witness at the time of the execution 
of the deed to the appellants, in 1933. 

9. 

That the Court erred in failing to find that mere member¬ 
ship at the Bar does not disentitle a party defendant from 
securing a fair and impartial trial of all of the issues in a 
cause in equity. 

10 . 

That the Court erred in failing to find that the relation¬ 
ship of attorney and client ceased and terminated with the 
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appellant when the appellee abandoned her divorce action 
in 1926, in D. C., and that said relationship was never re¬ 
sumed or reestablished between the parties, and that the 
appellee was represented by other counsel when her hus¬ 
band secured a divorce in another jurisdiction. 

11 . 

That the Court further erred in ruling that the appellee 
was not guilty of laches. 

12 . 

That the Court further erred by admitting parol testi¬ 
mony to vary and nullify numerous written instruments, 
and committed error in ordering an accounting between the 
parties before a Special Master. 

SUMMARY ARGUMENT 

That the Court assumed that the relationship of attorney 
and client between the plaintiff and defendant without tak¬ 
ing into consideration the fact that at the time of the execu¬ 
tion of the deed to the defendants, the transaction was fair 
and above board for the value of property was no more 
than the encumbrances upon it, that appellants sought to 
protect themselves, having signed the original deeds of trust 
upon the property. 

The Courts have held that the relationship of attorney 
and client cannot be assumed but must be governed by 
reason and facts, otherwise attorneys who, as part of their 
professional practice deal in real estate, would at all times 
be confronted by the relationship of attorney and client in 
purely disconnected and separated transactions from the 
business handled for his client; that though the dealing in 
real estate might not be looked upon with approbation by 
many members of the bench and bar, it is purely a business 
and not a professional avocation. 

In cases where lawyers have drawn deeds on client’s 
properties, or been consulted about the same unless the 
lawyer becomes involved in the immediate transaction, the 
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relationship of attorney and client has not bound him as a 
fiduciary. 

That the evidence that Peterson represented pla i n tiff in 
1925 does not warrant the inference of relationship of at¬ 
torney and client in 1929 in a totally extraneous transaction 
to divorce. Therefore on this point Court’s finding is 
merely unsupported arbitrary assumption of facts contrary 
to law. 

That the plaintiff below was an educated woman, able to 
read and write, denied having knowledge of the fact that 
she had signed a deed in 1933 and did not look at or read her. 
receipts which read “rent”, from 1935 to 1946. That in 
other words, the appellee completely slept and acquiesced 
in the position of the appellant until values in real estate 
had doubled and then knowing of her position as tenant, 
instituted this suit to vacate and set aside and declare null 
and void her deed to the appellants. 

That the Court ignored all positive testimony in the rec¬ 
ord of her knowledge, even her own admissions and declara¬ 
tions in writing, to reach its conclusions which is purely 
unfounded and should be reversed. 

ARGUMENT NO. 1 

The Court Erred in Its Finding of Facts and Paragraph 2 
of Conclusions of Law Upon Which the Judgment Was 
Founded Against the Defendant George W. Peterson, 
Relative to the Existence of a Confidential Relation 
Between Appellant and Appellee 

The finding of the Court with respect to the existence of 
confidential relation between appellants and appellee, is of 
wide latitude. All the variety of relations in which domin¬ 
ion may be exercised by one person over another fall within 
the general term “confidential relation”. The term is very 
broad and not confined to any specific association of parties, 
but applies generally to all persons who are associated by 
relation of confidence and trust. The Courts are agreed 
that the above is a true reflection of the definition of “con- 
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Sciential relation”, see: Harr away vs. Harr away (Ala.) 34 
So. 830; Scott vs. Brown (Ind.), 157 N. E. 64, 68, Restate¬ 
ment, Trust Sec. 2b, Restitution Sec. 106d. 

The Court in thus finding the existence of confidential 
relation has sought to place the appellants at a great dis¬ 
advantage because it places upon the appellants the severe 
burden of defending every form of relations known to the 
law. The evidence fails to sustain the existence of “confi¬ 
dential relation” between appellants and appellee. In de¬ 
termining what if any duty the appellant owed the appellee 
during their transactions, it was the duty of the trial Court 
to make specific findings on what if any “relation” existed 
between the parties. It is a reversible error to generalize 
on the point. The evidence either establishes or fails to 
establish a relation between parties. 

The finding of the lower court to the effect that the ap¬ 
pellant was tiie attorney for the appellee is not supported 
by the evidence in this respect, (Tr. of Record, pgs 8 and 9). 
The burden of establishing the relationship of attorney and 
client, is upon him, who alleges it. The appellant was called 
as a witness by the appellee during the trial of this cause 
and he denied that he was her attorney, he stated very dis¬ 
tinctly that he was associated with Tignor in her case. On 
the question of the relationship of attorney and client the 
appellee vouches for the credibility of the appellant. It is 
apparent that the Court below failed to take in considera¬ 
tion or to rule out this factor, in finding that the relation¬ 
ship of attorney and client obtained between appellant, 
George W. Peterson and appellee. 

If we assume for the purpose of the argument that the 
relationship of attorney and client did exist between appel¬ 
lant, George W. Peterson and appellee, as a result of the 
appellant’s association with Mr. Tignor in the representa¬ 
tion of the appellee in 1926, what was the duration of that 
relationship? In the case of Grames vs. Howkey , 50 Fed. 
319, the Court said, “There is no presumption of law that 
the relation of attorney and client continues after the 
termination of the litigation.” 
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The action for separate maintenance filed on b eh al f of 
the appellee having been abandoned in 1926, (Tr. of Record 
p. 203) the said relationship then and there ceased and de¬ 
termined. In the case of Brown vs. Arnold , 131 Fed. 723, 
the Court said, “The general rule that the authority con¬ 
ferred on an attorney by his retainer ceases when the judg¬ 
ment or decree is entered and becomes final.” 

Under the rule enunciated above there was no relation¬ 
ship of attorney and client existing between the appellant 
and appellee on the 19th day of August, 1929, when the con¬ 
tract of sale for premises 1523 Swann Street N.W. was 
executed by and between them. There can be no question 
of the validity of this agreement and the careful and 
scrutinizing act of the appellee prior to the execution of 
this contract of sale. She had to be convinced of the sound¬ 
ness of the purchase she was about to consummate. This 
is evidenced by the three visits she made to and upon the 
premises before she finally made up her mind. This con¬ 
duct is not consistent with one who is unfamiliar with real 
estate transactions. (Tr. of Record p. 22). 

There is no evidence in the record to show that the ap¬ 
pellee engaged the services of the appellant as her attorney 
from 1929 to December, 1933. In a recent case decided in 
1944 in Everett vs. Downing, 182 S. W. 2d 232, 298 Ky. 195, 
there was the attorney who represented plaintiff in pro¬ 
curing the settlement of personal injury claim, and who 
thereafter advised plaintiff with regard to investment of 
funds obtained, in a diversity of bond purchases, which 
resulted in practically a total loss to the plaintiff. The 
Court held, “That the question presented turns on the ap¬ 
plication of law to the facts, and the solution might be 
decided on purely technical grounds. Counsel for appellant 
contends that the right to recover against the attorney lies 
in the relationship of attorney and client, and the position 
of de son tort fiduciary, or trustee, and as such he was bound 
to invest the funds in the character of securities set out in 
Section 4706 et seq. of the Ky. statute. That it is clear 
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that after the settlement, appellee did not have in his hands 
any funds belonging to the appellant for investment or 
otherwise. From that time on he was doing nothing more 
than giving appellant gratuitous advice; whether this was 
at his or her solicitation is of little importance. The most 
that could be made out of the relationship would be that of 
principal and agent. 

There are numerous authorities holding that the relation¬ 
ship of attorney and client is not a continuing relation but 
that it ceases after the thing for which the attorney was 
retained had been accomplished. Such is the holdings in 
the following cases: Reynolds vs. Reynolds (CaL), 128 P. 
2d 172; Anchor Realty Co. vs. Rafferty (HI.), 32 N. E. 2d 
394; Czupryan vs. StrawinsJci (N. Y.), 50 N. Y. S. 2d 633; 
Harrington vs. Buchanan, 24 S. E. 2d 534,222 N. C. 698, and 
Keane vs. Allen, 202 P. 2d 411 (Idaho, 1949). 

It is therefore manifestly apparent from the record, that 
the Court below erred in its findings that the relationship of 
attorney and client existed between the appellant and the 
appellee during the execution of the transactions. More¬ 
over no fiduciary relation may arise out of the relation of 
vendor and vendee. This question presented itself in the 
case of Mackenzie vs. Seeberger, 76 Fed. 108, 112, where 
the Court held, “That every vendor who sells land that he 
has lately purchased, does not thereby make himself the 
agent of or partner of his vendee to complete his own pur¬ 
chase. Something more is necessary to establish this trust 
relation. One who sells land recently purchased by him 
and contracts to sell same to a third person who accepts the 
offer, creates the relation of vendor and vendee, between 
them, and establishes no fiduciary relations.” 

ARGUMENT NO. 2 

That Paragraph 1 of the Findings of Fact of the Court, in 
Part, Is Erroneous as a Matter of Law; Paragraph 3 
of the Conclusions of Law is Erroneous 

Reference is made in paragraph one of the findings of 
facts, to the manner in which the appellants acquired title 
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to premises 1523 Swann Street, N.W. This reference im¬ 
plies that the appellants had pending a contract of purchase 
with the then owner of the premises when on June 8th, 1929, 
the appellant, George W. Peterson, executed contract of 
sale to the appellee. Appendix page 31. The inclusion 
of these findings, by the Court, and its conclusions of law 
tend to imply thereon that the appellant, George W. Peter¬ 
son, failed to disclose to the appellee who was then the 
prospective purchaser of said premises, the full and true 
factual circumstances relative to ownership. The appellant 
was under no duty or obligation, under the law, to make 
such disclosure. The only material circumstances in this 
respect, was that of conveying a good and sufficient title to 
the appellee at the time provided under the contract. This 
question has received the attention of our Court of Appeals 
in the case of Lipschutz vs. Phillips, 51 App. D. C. 20, 273 
Fed. 748. The case arose on a bill to cancel the contract for 
the sale of certain real estate. The bill alleges that by a 
written contract dated May 11th, 1920, Phillips, as agent, 
agreed to sell and they agreed to purchase a certain piece 
of real estate in the District of Columbia for $8,750.00, the 
purchasers to pay part of the consideration in cash, give 
promissory note for part secured by a trust deed, and as¬ 
sume trust deed then on property. The contract was made 
subject to the approval of the owner. The bill further 
alleges that on the 18th day of May, Phillips O. KM. it as 
owner, and on the same day conveyed property to appel¬ 
lants, as joint tenants, and, took back from them a deed of 
trust running to the appellees, Todd and Michall, as trus¬ 
tees to secure payment of promissory note for $2,700.00, 
and that appellants paid $1,000.00 cash to Phillips on ac¬ 
count of purchase price. That Phillips held himself out as 
the agent of the owner, that he assured them that the prop¬ 
erty was worth more than $8,750.00, although it was worth 
from $2,000.00 to $2,500.00 less than that amount; that they 
relied upon Phillips* representations, and would not have 
purchased if they had not believed them to be true. 
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Phillips moved to dismiss the bill, accordingly the bill was 
dismissed by the lower Court. Held: We do not think the 
appellants have any grounds for complaints on the score 
that Phillips had falsely represented that he was an agent 
and not the owner. They knew he was the owner when they 
signed the contract, because he 0. K’d it as owner. With 
that knowledge they accepted the contract. They will not 
now be heard to say they were induced to make the contract 
in the belief he was not the owner. But whether he was the 
agent or owner is immaterial. Whether the agent or the 
owner, he was the other party to the contract and dealt with 
them as such. The fact that he was a real estate broker 
makes no difference. That did not place upon him any other 
duty to the appellants than would be his as owner. Did 
Phillips violate any legal duty that he owed to the appel¬ 
lants? It will be observed that there is no charge in the 
bill that when Phillips made the statement as to the value 
of the property that he knew that he was speaking falsely. 
This is a fatal omission. “The rule that no one is liable for 
an expression of opinion is applicable only when the opinion 
stands by itself as a distinct thing. If it is given in bad 
faith with knowledge of its untruthfulness to defraud, the 
person making it is liable. * 1 Williams vs. State, 77 Ohio 408. 
But in this case if Phillips knew the true value, appellants 
would not have a cause of action. The property is located 
in the District. Appellants had every opportunity to exam¬ 
ine it and ascertain its value before signing the contract. 
They were not justified in relying on what Phillips said. 
This view taken by our Court of Appeals, supra, has ample 
support in Byer vs. Federal Land Co., et al., 3 Fed. 2d 9; 
Slaughter's Administrator vs. Gerson, 13 Walk 379, 383 
(20 L. Ed. 627), and Farnsworth vs. Duffner, 142 U. S. 43, 
47,12 Su. Ct. 164. 

The period from August 2nd, 1929 to September 30,1930, 
the appellants were still the owners of premises 1523 Swann 
Street, N.W., and as such owners were entitled to all rental 
accruing from the lease of said premises during such period; 
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as well as all improvements and increment thereon. Testi¬ 
mony shows no assignment of rents or that appellee knew 
what premises were rented for. A recital in the said find¬ 
ings of fact to the effect that appellants leased the premises 
dnring the period mentioned and applied the rents to in¬ 
terest and principal on the encumbrances on the property 
and taxes, could have been inserted only to the prejudice of 
the rights of the appellants. This right the law recognizes 
to be inherent in one who owns real estate. This position 
is fully sustained in the cases of MacKemie vs. Seeberger, 
76 Fed. 108-112, and First State Bank vs. United States , 92 
Fed. 2d 132. 

In view of the foregoing decisions, it therefore follows 
that the conclnsions of law reached by the Court and em¬ 
braced in paragraph three of said conclusion of law (App. 
p. 18-19), is erroneous in that the appellants were under 
no obligation to disclose to the appellee that they were 
the owners of the property that was conveyed to appellee. 

ARGUMENT NO. 3 

The Court Erred in Paragraph 4 of Its Findings of Fact, 
and in Paragraph 4 of Its Conclusions of Law, Relative 
to Invalidating the Deed Under Date of December 19, 
1933 

The theory of the appellee’s case in the Court below was 
that of fraud and misrepresentation. This is indicated by 
complaint and the opening statement of counsel for appellee 
(App. p. 1-2), wherein counsel said in substance that 
the purpose of the appellee’s action was to set aside the 
deed of conveyance from appellee to appellants dated De¬ 
cember 19, 1933, on the ground that the deed was exacted 
of her by fraud and misrepresentations. The evidence ad¬ 
duced at the trial of cause failed to show fraud. The said 
evidence failed to show the existence of any confidential re¬ 
lation between appellants and appellee, from which the law 
will presume fraud. The testimony of the appellee during 
the trial clearly shows that she, knew how to plead ignor- 
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ance when she was confronted with documentary evidence 
bearing her signature. When she executed the deed on De¬ 
cember 19th, 1933 in the presence of Ollie Mae Cooper, Es¬ 
quire, a Notary Public, she said (App. p. 28), she asked Mr. 
Peterson whether it was alright to sign, and Mr. Peterson 
said “Yes, go ahead and sign,” that she did not know what 
the papers were, but that he had told her that he was coming 
down to record her deed. “And that is what I thought I 
was doing. I didn’t read the paper. ’ ’ This is the appellee’s 
testimony relative to the execution of the deed to the appel¬ 
lants, on December 19th, 1933. It is not reasonable to as¬ 
sume that a woman who has the advantage of a high school 
education, and who is employed in the Federal Government 
would not know the difference between the execution of a 
deed and the recording of one, especially when she states 
that she had carried through other real estate transactions. 
The evidence shows (Appendix pages 23-24), that the 
appellants executed a deed to the appellee on September 
3rd, 1930 and recorded same in the office of the Recorder 
of Deeds. So that when the appellee thought she was re¬ 
cording her deed by appearing before at Notary Public 
on December 19th, 1933, she was charged by law with notice 
of her deed having been recorded in September, 1933. That 
was a matter of record and as a matter of law she is im¬ 
puted with knowledge thereof. 

The testimony of George W. Peterson at the trial of the 
cause (Appendix page 29), that the appellee was told 
that she was signing a Deed of Conveyance, that the 
deed was given to her, she looked at it and read it before 
she executed it. The testimony of Ollie Mae Cooper (App. 
p. 28 et seq.), a member of the Bar of the District for 
over 25 years and Secretary to the Howard University Law 
School for the past 25 years, was to the effect that at the 
time the appellee was in her office for the purpose of exe¬ 
cuting a Deed of Conveyance, Mr. Peterson explained to 
her the nature of the paper, that there was some discussion, 
that it was also stated that the appellee would have an 
opportunity to redeem the property and that after Mr. 
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Peterson had explained everything, she, as the Notary Pub¬ 
lic, asked the appellee if she fnlly understood it, and if that 
is what she intended to do, and then she signed. I asked 
her if she knew and she said she did, she said she wanted 
to do it. Ollie Mae Cooper is a disinterested witness and 
her testimony should have tilted the scale of the evidence 
in favor of the appellants. There are other series of cir¬ 
cumstances that impute knowledge to the appellee. Appellee 
introduced in evidence, during the trial of this cause, record 
from the assessor’s office of the District of Columbia, tax 
certificate, showing that the tax assessment on premises 
1523 Swann Street, N.W., had been reduced $500.00 in valu¬ 
ation in 1933. Before she executed the deed she knew that 
she had a note outstanding with the appellant, George W. 
Peterson in the amount of $388.00. She knew that the first 
trust holder was demanding a $500.00 curtailment of the 
first trust which was a clear indication of a decline in the 
market value of 1523 Swann Street, N.W. Knowing that 
she was in no position to raise the required $888.00, the 
appellee, financially embarrassed as she was, welcomed the 
opportunity of conveying the property to the appellants 
with the hope that at the expiration of her period of re¬ 
demption, she would be financially able to handle the prop¬ 
erty. It was the selection of the lesser of two evils, losing 
the property by foreclosure, or deeding it to the appellants 
with the right of redemption within the period of a year. 
Then, too, the circumstances developing subsequent to the 
execution of the deed to the appellants bear out and corrobo¬ 
rate the fact that appellee had adequate knowledge of what 
was transpiring. After 18 months had expired, the appellee 
failing to raise the necessary money, the appellants, after 
due notice to the appellee, placed his deed on record and 
after recording the same, the appellants had the appellee 
to execute a landlord and tenant agreement whereby the 
appellee paid rent to the appellant from 1935 to the filing 
of the suit. The rent was raised in 1940 to $62.50 per month 
and the appellee accepted and paid it. 
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The rule of law from the very earliest days recognizes 
the right of an attorney to engage in transactions with his 
client, so long as these transactions are separate and dis¬ 
tinct from the object of his concern as attorney. In the 
case of Montesvier vs. Standbys, 18 ves. 313, Lord Chancel¬ 
lor Eldon says: “There is no authority establishing, nor 
has it ever been laid down that an attorney cannot purchase 
from his client what was not in any degree the object of his 
concern as attorney, the client making the proposal himself, 
no confidence asked or received in that article. Under such 
circumstances he is not the attorney in hac re, and therefore 
not being under any duty as attorney to advise against the 
act, he may be the purchaser.” 

The rule is further laid down by Judge Story in 1 Story 
Eq. Jur. Sec. 313, as follows: “That when the transaction 
between client and attorney is totally disconnected with the 
relation and concern, objects and things not embraced in or 
affected by, or dependent upon that relation, they stand 
upon the rights and duties common to all other persons and 
may deal with each other.” Again in the case of Jenkins 
vs. Einstein, Federal cases No. 7265, it was held: That in 
order to set aside a conveyance made to his attorney by a 
party in an embarrassed circumstance, it must be shown 
that he had been consulted in regards to the particular 
transaction or that he was in a position to take an unfair 
advantage. The fact that their relations were intimate and 
that the vendor expected to be able to repurchase on favor¬ 
able terms, does not make the conveyance a single security 
for indebtedness. The fact that a part of the consideration 
was the paper of the firm to which the vendor belonged, 
which was then only worth a part of its face value, does not 
at common law, vitiate the transaction. 

It is evident that at the time the appellee executed her 
deed to the appellants, on December 19th, 1933, that there 
was no element of fraud or misrepresentation involved, in 
so far as the appellants are concerned. It is equally appar¬ 
ent that all of the means, of ascertaining the financial con- 
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dition of the property was available to the appellee in De¬ 
cember of 1933. The records of the Recorder of Deeds were 
available to her the same as they are to all citizens. All of 
the trusts were recorded in the office of the Recorder of 
Deeds, also the names of the holder of these trusts. 

It is interesting to note the position taken by the Supreme 
Court of the United States on this point. In the matter of 
Slaughter’s Administrator vs. Gerson, 80 U. S. 379, 383, 20 
L. Ed. 627, the Court said: “Where the means of knowledge 
are at hand and equally available to both parties, and the 
subject of purchase is alike open to their inspection, if the 
purchaser does not avail himself of these means and oppor¬ 
tunities, he will not be heard to say that he has been de¬ 
ceived by the vendor’s misrepresentations. If having eyes, 
he will not see matters directly before them, where no con¬ 
cealment is made or attempted, he will not be entitled to 
favorable consideration when he complains that he has suf¬ 
fered from his own voluntary blindness, and been misled 
by overconfidence in the statement of another.” The above 
language of the Supreme Court of the United States was 
adopted and followed by our Court of Appeals in Lipchutz 
vs. Phillips, 51 App. D. C. 20. The record is filled with the 
“blindness” of the appellee, although all means of knowl¬ 
edge and information, effecting her property rights, were 
available to her. The same intelligence exercised by the 
appellee in 1946, in obtaining the advice of counsel, was 
open to her throughout all of these transactions. There is 
a similar holding in Farnsworth vs. Duffner, 142 U. S. 43, 
47, Shappero vs. Goldberg , 192 U. S. 239. 

When in a Court of Equity it is proposed to set aside and 
annul a deed of conveyance for fraud or mistake in the exe¬ 
cution, the testimony on which this is done must be clear 
and unequivocal, and convincing, and not a mere prepon¬ 
derate of evidence which leaves the matter in doubt. 
Accordingly the following cases have so held: United States 
vs. Maxwell Land Grant Co., 121 U. S. 325; United States 
vs. San Jacinto Tin Co., 125 U. S. 273; United States vs. 
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Hancock, 133 U. S. 193; Simmons Creek Coal Co. vs. Doran, 
142 U. S. 417, 435; Anderson vs. Reid, 14 App. D. C. 54; 
Main vs. Aukam, 12 App. D. C. 375. 

In our sister jurisdiction of Maryland, in Messick vs. 
Pemel, 35 A. 2d 143, 182 Md. 53, the snit was one to set 
aside a deed of decedent in his life time. The testimony of 
the notary who notarized the deed of the decedent showed, 
that at the time the decedent acknowledged the deed, he in¬ 
tended it to be a will, which testimony was contradicted, by 
the testimony by notary that he took it for granted that the 
document was a will, bnt did not know what it was. It was 
held by the Maryland Court of Appeals that the evidence 
was insufficient to show that decedent intended the deed to 
be a will. There is the analogy in the instant case, in that 
the testimony of the appellee is to the effect that when she 
executed the deed to appellants on December 19th, 1933, 
she thought she was recording her deed that the appellant 
executed to her on September 5th, 1930, while Ollie Mae 
Cooper, Esquire, the Notary, testified that the appellant, 
George W. Peterson, explained the nature and effect of the 
deed to the appellee, that he told her she would have a year 
in which to redeem the property, that she was asked by the 
Notary whether she understood what she was doing and she 
replied that she did and that was what she wanted to do, 
in addition thereto appellant, George W. Peterson, testified 
that he explained the deed to the appellant, he gave her the 
deed, the appellee read the deed and stated that she under¬ 
stood it, and thereafter she signed it and acknowledged it 
before the Notary Public. The record shows that this was 
the state of the evidence at the time the Court below predi¬ 
cated its findings. This evidence does not show fraud or 
misrepresentation. Moreover, the circumstances leading up 
to the execution of the deed are evident from the record. 
In 1933 this Court will take judicial notice of the existence 
in Washington, D. C., of the depression, that for a period, 
all the banks were closed. Some of which never reopened. 
Conservators were appointed to conserve the assets. The 
economic conditions were strained. Property values had 
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dropped markedly and secured note holders were demand¬ 
ing curtailments. It was this chaotic market condition that 
confronted the appellee and the appellants. The first trust 
holder on the property had demanded a $500.00 curtailment 
of the note, in order that said note be brought somewhat 
abreast with a receding real estate market. These were the 
conditions and circumstances that brought appellee and ap¬ 
pellant, George W. Peterson, together in the office of Ollie 
Mae Cooper, the Notary, on December 19th, 1933. It is to 
be remembered that the appellants were obligated under 
the first trust and the second trust. A total obligation at 
this point of approximately $5,750.00, with the market value 
of the property of about $6,000.00. This evidence does not 
show confidential relation between appellee and appellants. 
Each party was acting for his and her own interest. Each 
saw the handwriting on the walk The appellants not will¬ 
ing to go further without the property being redeeded to 
them, while the appellee had to raise approximately $888.00 
or face foreclosure, or redeed to the appellants, with a 
year’s equity of redemption. She elected to redeed. A sur¬ 
vey of the decisions of the Courts in the past 15 years 
throughout the various states, demonstrates the insuffi¬ 
ciency of such evidence as prevail in the instant case, to set 
aside a deed. Chiefly among these decisions are the follow¬ 
ing: 

(1941) Cunningham vs. Love, 150 S. W. 2d 217, 202 
Ark. 375 

(1939) Pugh vs. Pugh, 130 S. W. 2d 40, 279 Ky. 170 

(1945) Berry vs. Berry, 21 So. 2d 922,198 Miss. 677 
Scott vs. McGill, 16 So. 2d 866,245 Ala. 256 
In Be: Holland’s Estate, 56 N. Y. S. 2d 38 

(1944) Taylor vs. Taylor, 152 P. 2d 480,66 CaL App. 
2d 390 

Brazian vs. Brazian, 55 N. E. 2d 145, 387 I1L 
46 

It is not the purpose of the Court to make a contract for 
the parties, which they did not choose to make for them¬ 
selves. See Morgan County vs. Allen, 103 U. S. 515. 
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FRAUD WILL NOT BE PRESUMED 

Fraud will not be presumed as a matter of law or fact, 
except under circumstances which do not admit of any other 
circumstances. 

See: Tucker vs. Moreland, 10 Peters (U. S.) 58 
Clarke vs. White , 12 Peters (U. S.) 178 
McDaniel vs. Parish, 4 App. D. C. 213 
Jones vs. Simpson, 116 U. S. 609 

The record shows that from the month of October, 1930 
through December 19th, 1933, the appellee made payments 
usually in the amount of $55.00 per month as installments 
on the trusts that she had assumed, and that her receipts 
for said payments were marked and designated as such. 

The record further shows that from December 19, 1933, 
up until the filing of the suit herein, the appellee made pay¬ 
ments on account of rent, usually in the amount of $55.00 
per month, and that she was given a receipt for each pay¬ 
ment so made, and that each receipt so given was marked 
and designated as “rent”. 

It is true that for a period of over 12 years, the appellee 
attorned and paid rent to the appellants, and in the face of 
this evidence the Court permitted parol testimony to alter 
the meaning and effect of these receipts, which are written 
instruments. If, one is permitted for a period of over 12 
years, to receive rent receipts so marked and designated, 
and allowed to plead ignorance then the status of all written 
instruments is in jeopardy. It is due to circumstances such 
as we have above that led the Supreme Court in Slaughter's 
Administrator vs. Gerson, supra, to remark “If having eyes, 
he will not see matters directly before them, where no con¬ 
cealment is made or attempted, he will not be entitled to 
favorable consideration, when he complains that he has 
suffered from his own blindness.” 

Where the deed or instrument is regular on its face, and 


21 


there is no fraud or undue influence, parol evidence is in¬ 
admissible to vary a written instrument. 

See: Forsythe vs. Kimball, 91 U. S. 291 

Richardson vs. Hardwick, 106 U. S. 634 
Bailey vs. Hannibal, etc. Co., 17 Wall (U. S.) 205 
Baltzen vs. Raleigh R. R. Co., 115 U. S. 634 
Johnson vs. St. Louis, etc. R. R. Co., 141 U. S. 

510 

Calvert vs. Wilkinson, 145 U. S. 205 
Gilbert vs. Malone Plow Co., 119 TL S. 491 
Van Winkle vs. Cromwell, 146 U. S. 42 
Sturm vs. Booker, 150 U. S. 312 
Seitz vs. Seitz, 11 App. D. C. 358 

. ARGUMENT NO. 4 

The Court Erred in Its Failure to Find that the Appellee’s 
Claim Was Barred by the Doctrine of Laches 

The record discloses that the appellee waited, over a 
period of 12 years, before she filed her suit, and for a similar 
period she paid rent to the appellants. That for more than 
12 years she received rent receipts, marked and designated 
as such. Certainly it cannot be said that the appellants 
withheld from the appellee, these rent receipts. This is one 
phase of the evidence, where the appellee could not assert 
that *‘ he did not give it to me ’ ’. The question then presents 
itself, as to whether the Court, will allow a person to pay 
rent for a period of over 12 years and receive rent receipts 
for same, and say, in an equity cause, that she did not read 
the receipts and did not know what they were. Especially 
where she admits that she knew the difference between in¬ 
stallments and rent, Record, page 104 Defts. Exhibit # 9, 
and where she writes the appellant, George W. Peterson, 
two letters, one with reference to rent, Record, page 105 
Defts. Exhibit # 10, and the other with reference to install¬ 
ments, Record, page 10. A Court of Equity will not aid in 
enforcing stale demands, where the party has been guilty of 
negligence and has slept upon her rights. 
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See: Godden vs. Kimmell, 99 U. S. 201, 25 L. Ed. 431 
Gibbons vs. Duley, 7 Mackey 320,18 D. C. 320 

There must be conscience, good faith and reasonable dili¬ 
gence to call into action the powers of a Conrt of Eqnity. 

See: McKnights vs. Taylor, 42 TJ. S. 161,11L. Ed. 86 
Bowman vs. Warthen, 42 U. S. 189,11L. Ed. 97 

The Conrts of Eqnity often act npon their own initiative 
for the protection of the peace of society, to discourage 
antiquated demands, by refusing to interfere where there 
has been gross laches in the prosecution of claims, or long 
acquiescence in the assertion of adverse rights. 

See: Godden vs. Kimmell, 99 U. S. 201, 25 L. Ed. 431 
Ahraham vs. Orway, 158 U. S. 416, 39 L. Ed. 
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CONCLUSION 

Wherefore, the appellants conclude that the Court having 
no evidence before it to sustain its findings of fact and 
conclusions of law upon which the judgment in this case 
was rendered, having resorted to conjecture and specula¬ 
tion, committed error. 

That the Court having ignored all of the glaring, positive 
testimony in the transaction and the then existing real 
estate values at the time of the transaction and having 
wrongfully extended the relationship of attorney and client 
and imposed upon the appellants unreasonable and harsh 
burdens not countenanced by the law or by equity commit¬ 
ted error therein. And further ignored all the rules gov¬ 
erning admissibility of testimony with respect to documents 
being varied by parol evidence. These appellants conclude 
that the judgment of the Court should be reversed and re¬ 
manded and complaint dismissed and held for naught. 

Otho D. Branson, 
Attorney for Appellants. 
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316 Filed Sept. 18, 1946, Charles E. Stewart, Clerk. 

COMPLAINT 

(To set aside Deed on ground of Fraud) 

1. The plaintiff, Emajane E. Davis, and the defendants, 
George W. Peterson and Gladys T. Peterson, his wife, are 
citizens of the United States and residents of the District 
of Columbia. Jurisdiction is founded upon Title 11, Sec¬ 
tion 306 of the Code of Laws of the District of Columbia. 
The matter in controversy exceeds, exclusive of interest 
and costs, the sum of Three Thousand Dollars. 

2. On or about June 8, 1929, the plaintiff and the de¬ 
fendant, George W. Peterson, purporting to act as agent 
of an undisclosed owner of the real estate described as 
Lot 814 (now 78) in Square 191 and known as 1523 Swann 
Street, N. W., Washington, D. C., entered into a contract 
in writing whereby the plaintiff agreed to buy the said 
premises for the sum of $7,250.00 with a cash down pay¬ 
ment of $1,000.00 and the balance in installments of $55.00 

per month to be paid to the said George W. Peter- 

317 son as agent to be by him applied to the principal 
and interest of two certain Deeds of Trust and to the 

payment of taxes. Thereafter the defendants, as joint 
tenants, took a conveyance of the said real estate from the 
owner. 

3. In accordance with the provisions of the said con¬ 
tract, the plaintiff paid to the defendant, George W. Peter¬ 
son, the down payment of $1,000.00 and continuously there¬ 
after paid to him, the monthly installments provided for 
in the contract; and, the defendants conveyed the said 
property to the plaintiff on September 3,1930, which Deed 
was not recorded until April 14, 1931. 

4. On or about December 19, 1933, the defendant, George 
W. Peterson, by his misrepresentations and deceit intend¬ 
ing thereby to defraud the plaintiff, caused the plaintiff, 
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an elderly widow, ignorant of legal and business matters, 
to execute a paper stated by him to be necessary and inci¬ 
dent to the recording of her Deed, whereas in fact this 
paper was a deed conveying the property to the defendants 
without consideration. 

5. The defendants did not record the deed of the plain¬ 
tiff to them under date of December 19, 1933, until August 
30, 1935, and soon after that latter date executed two cer¬ 
tain Deeds of Trust upon the property all without the 
knowledge and consent of the plaintiff. 

6. The defendant, George W. Peterson, personally re¬ 
ceived each month the installments provided for by the 
contract aforesaid from October 1930 to September, 1946, 
and he failed to properly apply said installments toward 
the payment of the principal, interest and taxes referred 

to in Paragraph 2 above, and he well knew that the 
318 plaintiff paid said sums under the belief and with the 
intention that she was the owner of the property and 
also paying thereby the purchase price of the property. 
The defendant further observed the plaintiff spending con¬ 
siderable sums in the improvement of the property and 
knew that the plaintiff did so upon the belief that the 
property was her own. 

7. The plaintiff has performed all the provisions of the 
contract aforesaid, including the payment of the cash down 
payment and the monthly installments, but because of the 
fraud and deceit of the defendant does not appear of 
record as having any interest in the said real estate. 

WHEREFORE, the premises considered, the plaintiff 
demands judgment as follows: 

1. That the Deed from the plaintiff to the defendant 
dated the 19th day of December, 1933 and recorded August 
30, 1935, be declared void and set aside. 

2. That the defendants be required to execute and re¬ 
cord such conveyance as may be necessary to place title 
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of record to the said property in the plaintiff in fee simple 
free of encumbrance. 

3. That the defendant, George W. Peterson, be required 
to account to the plaintiff for all moneys paid by her to him. 

4. That plaintiff have judgment against defendant for 
all sums paid by her in excess of the purchase price of the 
real estate together with interest and costs; and, 

5. For such other and further relief as to the Court 
may seem just and proper. 

EMAJANE E. DAVIS 

319 DISTRICT OF COLUMBIA, ss. 

EMAJANE E. DAVIS, being first duly sworn on 
oath deposes and says that she has read the foregoing 
Complaint by her subscribed; that the matters and things 
set forth therein upon her personal knowledge are true; 
and that those stated upon information and belief she 
verily believes to be true. 

EMAJANE E. DAVIS 

SUBSCRIBED AND SWORN to before me this 14th day 
of September, 1946. 

THEODORE L. BLACK 
Notary Public, D. C. 
RICHARD H. LOVE 
MICHAEL F. KEOGH 
J. ROBERT CAREY 
Attorneys for Plaintiff 
709 Woodward Building 
Washington, D. C. 

320 Filed Oct. 8, 1946, Charles E. Stewart, Clerk. 


ANSWER OF DEFENDANTS 

Comes now the defendants, in the above entitled cause 
and for answer to the plaintiff’s Bill of Complaint, states 
as follows: 
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1. The defendants admit that portion of Paragraph 1, 
of the Bill of Complaint which relates to the jurisdiction 
of this Court, but the defendants have neither knowledge 
nor information sufficient to form a belief as to the truth 
of the allegation that the matter in controversy exceeds, 
exclusive of interest and costs, the sum of Three Thousand 
($3,000.00) Dollars. 

2. The defendants deny each material allegation set 
forth in Paragraph 2, of the Bill of Complaint. 

3. The defendants deny each material allegation set forth 
in Paragraph 3, of the Bill of Complaint, except those 
matters which are of record as to the recording of the deed. 

4. The defendants deny each material allegation set forth 
in Paragraph 4, of the Bill of Complaint. 

5. The defendants admit the allegations set forth in 
Paragraph 5, of the Bill of Complaint. 

6. The defendants deny each material allegation set forth 
in Paragraph 6, of the Bill of Complaint. 

7. The defendants deny each material allegation set 

forth in Paragraph 7, of the Bill of Complaint. 

321 8. Answering further, the defendants state, that 

the plaintiff entered into a contract to purchase 
premises 1523 Swann Street, Northwest, Washington, D. C., 
also known and described as Lot 814 (now 78), in Square 
191, from the defendants on or about August 19,1929, that 
the terms of the contract provided that the purchaser agree 
to pay the sum of Seven Thousand Two Hundred & Fifty 
($7,250.00) Dollars for the above mentioned property, and 
make a down payment of One Thousand ($1,000.00) Dol¬ 
lars; but the seller nevertheless agreed to allow the pur¬ 
chaser a credit of One Hundred & Fifty ($150.00) Dollars 
for papering, decorating and repairs, so that the plaintiff 
actually was required to pay the seller Eight Hundred 
& Fifty ($850.00) Dollars cash on the said down payment. 
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That in accordance with the terms of the said contract, the 
purchaser paid Three Hundred & Fifty ($350.00) Dollars 
in cash, and gave her certain promissory note for Five 
Hundred ($500.00) .Dollars, payable in monthly install¬ 
ments of Forty ($40.00) Dollars per month, until the said 
note was paid. Title to be transferred upon payment of 
the said down payment of Eight Hundred & Fifty ($850.00) 
Dollars in full. Purchaser assumed the outstanding First 
Trust of Four Thousand ($4,000.00) Dollars, being a term 
loan for Three (3) years, held by the Fidelity Mortgage 
Investment Company of Washington, D. C., bearing in¬ 
terest at the rate of Six (6%) per centum per annum, and 
a Second Trust for Two Thousand Two Hundred ($2,- 
200.00) Dollars, bearing interest at the rate of Six (6%)- per 
centum per annum, held by the American Security & Trust 
Company for collection for the owner, Q. F. Coonley, pay¬ 
able in monthly installments of Thirty ($30.00) Dollars 
per month, applied to interest and principal, until paid. 
Purchaser agreed to pay Fifty-five ($55.00) Dollars per 
month on account of the foregoing encumbrances to be 
applied as follows: Twenty ($20.00) Dollars per month to 
interest on the First Trust; Thirty ($30.00) Dollars per 
month on interest and principal on the Second Trust; 
Five ($5.00) per month on account for taxes of Seventy- 
eight & 47/100 ($78.47) Dollars, per year. Defendants 
conveyed the property to the plaintiff on or about Septem¬ 
ber 3,1930, which said deed was duly recorded and delivered 
to the plaintiff, who thereafter took possession. 

322 9. That thereafter the plaintiff began the payment 

payment of the monthly installments due under her 
contract of Fifty-five ($55.00) Dollars per month to the 
defendant, George W. Peterson, but during the years, 1931, 
1932 and 1933, the plaintiff fell behind repeatedly in the 
said monthly payments, so that the defendant, George W. 
Peterson, was repeatedly requested to advance sums of 
money to make up the plaintiff’s deficiencies, at her request 
and in her stead, until the plaintiff became and was in- 
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debted to the defendant George W. Peterson, in the total 
amount of Three Hundred Eighty-eight & 50/100 ($388.50) 
Dollars, for which she gave her certain promissory note, 
bearing date on the 1st day of August, 1933, and bearing 
interest at the rate of six (6%) per centum per annum, 
which said note has never been paid by the plaintiff. That 
thereafter the holders of the First and Second Trust notes, 
threatened to foreclose on the said notes and trusts on 
which the defendants were personally liable and from 
which liability the aforesaid note holders refused to release 
the said defendants. That the defendants herein, upon 
receiving the said notice from the said note holders, con¬ 
tacted the plaintiff and informed her full regarding the 
same and requested the plaintiff to bring all of her accounts 
up to date at once because the defendants were faced with 
the possibility of having judgments entered against them 
personally for any deficiencies resulting from the sale 
of the property under a foreclosure, because of the de¬ 
pressed condition of the real estate market in 1933 during 
the depression. That the plaintiff failed to bring her ac¬ 
counts current and thereafter agreed to convey the said 
property to the defendants, with the understanding that 
if she, the plaintiff, made up her delinquencies and arrear¬ 
age within one year from the date of the conveyance, the 
defendants would reconvey the said property to the plain¬ 
tiff. That in accordance with this agreement, the plaintiff, 
on or about December 19, 1933, conveyed the said property 
to the defendants, with the definite understanding that she 
was divesting herself of all right, title, and interest in the 
property, unless and until she had paid up all arrearage 
on her contract within the period of one year from the date 
of the said conveyance. And the plaintiff agreed to rent 
the premises from the defendants for Fifty-five 
323 ($55.00) Dollars per month. That the defendants 

thereafter secured permission from the holders of 
the Trusts, to double the monthly payments on the said 
note then in arrears and set about to bring the said ac- 
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counts current as soon as possible under this arrangement, 
being then required to pay approximately Eighty-six & 
50/100 ($86.50) Dollars per month, while the plaintiff paid 
Fifty-five ($55.00) Dollars per month rent. That the 
defendants nevertheless refrained from recording the said 
deed from the plaintiff, but waited for a period of Eighteen 
(18) months, from December 19, 1933 to August 30, 1935, 
in order to give the plaintiff ample time in which to redeem 
and reclaim the said property. That the plaintiff failed 
to tender settlement of the aforesaid arrearage and re¬ 
deem the said property within the period of one year as 
agreed, that is, within the period from the date of the con¬ 
veyance to tile defendants, December 19, 1933, and Decem¬ 
ber 19, 1934, and thereafter on January 25, 1935, signed a 
rental agreement with the defendant, George W. Peterson, 
whereby she agreed to continue to pay a monthly rental for 
the property in the amount of Fifty-five ($55.00) Dollars 
per month. 

10. That thereafter the defendants were notified, on to 
wit; the 27th day of June, 1935, that the Fidelity Mortgage 
Investment Company, holder of the First Trust on the 
property, would require a curtailment of Five Hundred 
($500.00) Dollars on their original loan of Four Thousand 
($4,000.00) Dollars, when the said First Trust loan became 
due, August 9, 1935, the defendants being unable to meet 
this demand out of their modest resources, were compelled 
to refinance the property, having been forced to put all of 
their savings into bringing the payments in arrears cur¬ 
rent as far as possible. The defendants therefore, re¬ 
corded the deed from the plaintiff on or about August 30, 
1935, and thereafter secured a First Trust loan from the 
Perpetual Building Loan Association in the amount of Four 
Thousand Two Hundred Fifty ($4,250.00) Dollars, payable 
at the rate of Forty-three ($43.00) Dollars per month, out 
of the proceeds of which the Four Thousand ($4,000.00) 
Dollar note held by the Fidelity Mortgage Investment Com¬ 
pany was retired. That at the time of the placing of the 
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aforesaid trust the defendants secured the consent of the 
holder of the Second Trust to release the said trust until 
the aforesaid First Trust loan could be placed and then 
to put on a new Second Trust to secure a new 
324 Second Trust note for the balance then found to be 
due the said Second Trust holder. That this arrange¬ 
ment was made through the American Security & Trust 
Company, as agents and collectors for Q. F. Coonley, owner 
of the Second Trust note, who further agreed to accept 
Twenty ($20.00) Dollars per month in lieu of the original 
Thirty ($30.00) Dollars per month required under the 
original Second Trust, being familiar with the hardship 
which the defendants had faced in having to take the 
property back from the plaintiff with all accounts including 
taxes in arrears. That under this new arrangement the 
defendants were required to pay Forty-three ($43.00) Dol¬ 
lars per month on the First Trust, Twenty ($20.00) Dollars 
per month on the Second Trust, plus taxes, making a total 
monthly payment of approximately Seventy ($70.00) Dol¬ 
lars per month, while the plaintiff paid Fifty-five ($55.00) 
Dollars per month as rent for the property. 

11. That thereafter on or about November 1, 1940, the 
plaintiff signed a subsequent rental agreement whereby she 
agreed to pay Sixtv-two & 50/100 ($62.50) Dollars per 
month for rental of the said property to the defendant 
George W. Peterson. That the defendants by reason of 
their having to pay up the arrearages outstanding when 
the plaintiff conveyed the said property to them, were 
forced to borrow money repeatedly, upon which they had 
to pay considerable amounts of interest, because they were 
only able to offer the lenders Third Trust security for the 
loans which said security was refused and the defendants 
were held personally liable on the said notes because of the 
depression and the condition of the real estate market dur¬ 
ing the years, 1933,1934 and 1935 in the District of Colum¬ 
bia. Defendants aver that they have paid upwards of Two 
Thousand, Five Hundred-twenty ($2,520.00) Dollars in in- 
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terest alone in literally repurchasing the said property, 
besides having to advance out of their own earnings ap¬ 
proximately Sixteen Hundred & Fifty ($1650.00) Dollars 
to make up the difference between the monthly payments 
required under the trusts and the monthly rental paid by 
the plaintiff since the date of her conveyance to the de¬ 
fendants on December 19, 1933. That the defendants re¬ 
newed the First Trust loan of Four Thousand Two Hun¬ 
dred & Fifty ($4,250.00) Dollars, with the Perpetual 
325 Building Loan Association, on or about January 8, 
1942, and out of the proceeds therefrom paid off the 
balance remaining due on the Second Trust loan and are 
now required to pay the sum of Forty-three ($43.00) Dol¬ 
lars per month on the said First Trust loan plus taxes. 

12. Answering further the defendants state that the com¬ 
plaint filed herein by the plaintiff is false and malicious, 
charging the defendant George W. Peterson, in paragraph 
4, that by his misrepresentations and deciet intending 
thereby to defraud the plaintiff, caused the plaintiff, an 
elderly widow, ignorant of legal and business matters, to 
execute a paper stated by him to be necessary and incident 
to the recording of her deed, whereas in fact this paper 
was a deed conveying the property to the defendants with¬ 
out consideration, that the foregoing allegations are un- 
supportable and are calculated specifically to defame their 
character and to injure them irreparably in the practice of 
their respective professions and destroy their reputations 
for good character in this community. That the true facts 
in this case as hereinbefore set forth may be verified by 
available records and signed memorandums of all of the 
transaction hereinbefore mentioned. That investigation 
will disclose that the plaintiff is a retired Government em¬ 
ployee. That she read the aforesaid deed in question and 
was fully aware of its contents and import at the time of its 
execution and acknowledgment. 

WHEREFORE: having answered fully the plaintiff’s 
Bill of Complaint, the defendants demand that the said Bill 
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of Complaint be dismissed, with costs assessed against the 
plaintiff. 

GEORGE W, PETERSON, 
GLADYS T. PETERSON, 
Defendants 

DISTRICT OF COLUMBIA, ss: 

GEORGE W. PETERSON and GLADYS T. PETER¬ 
SON, being first duly sworn on oath according to law, de¬ 
pose and says; that they have read the foregoing answer 
to the Bill of Complaint by them subscribed and 
326 know the contents thereof; that those matters based 
upon information and belief they believe to be true 
to the best of their knowledge and belief. 

GEORGE W. PETERSON, 

' GLADYS T. PETERSON, 

Defendants. 

Subscribed and sworn to before me this 8th day of Octo¬ 
ber, 1946. 

JAMES L. WELLS 
Notary Public, D. C. 

OTHO D. BRANSON 
Attorney for Defendants 
604 D. St, N.W. 

Washington, D. C. 

ME. 2615-2616 

CERTIFICATE OF SERVICE 

I certify that a copy of the above answer to bill of com¬ 
plaint has been mailed to the Attorney for the Plaintiff 
postage prepaid, this 8th days of October, 1946. 

OTHO D. BRANSON 
Attorney for Defendants 

328 Filed Nov. 4, 1948, Harry M. Hull, Clerk. 
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MEMORANDUM 

Plaintiff filed this suit to set aside a conveyance of real 
estate made by her to defendants. The basis of the suit 
is that the defendant George W. Peterson fraudulently 
induced her to transfer the property. 

Plaintiff is an elderly negro woman with limited educa¬ 
tion. Defendant is a member of the bar, who formerly 
represented plaintiff as her attorney before the trans¬ 
actions of which complaint is made. In February 1925, 
defendant acted for plaintiff in respect of property in Buena 
Vista, Maryland; and in April of the same year, was em¬ 
ployed by her in a divorce case filed by her in the District 
of Columbia. In 1929, plaintiff’s husband sued for divorce 
in another jurisdiction which was uncontested, and a decree 
was entered in his behalf. Defendant, Peterson, did not 
represent the wife in the latter case, but at her request, 
he read over the divorce decree and advised her as to its 
contents. 

Several months after the conclusion of the second divorce 
case defendant called upon plaintiff stating he knew of a 
good opportunity for her to buy a piece of property in 
the District of Columbia. The property was owned by 
one Queene Ferry Coonley. Defendant took plaintiff to 
see the property and upon his assurance it was a 
329 good purchase, plaintiff became interested in buying 
it. On June 8,1929, she signed an offer to purchase 
the property for $7,250. The offer did not bear the name 
of the owner at the time it was signed by plaintiff. It 
provided that certain payments, constituting part of the 
purchase price, would be made “ through the office of At¬ 
torney George W. Peterson.” On a carbon copy of the 
offer, which was delivered to plaintiff, there is a statement 
in the handwriting and over the signature of defendant 
Peterson which does not appear on the original, that “This 
contract is made subject to approval by owner” and under 
this statement appears the signature, George W. Peterson, 
Agent. 
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On August 5, 1929, the owner of the property, Queene 
Ferry Coonley, deeded the property to George W. Peter¬ 
son and wife. The contract price was $6,250. On August 
19, 1929, George W. Peterson, as owner, formally accepted 
the offer of plaintiff to buy the property for $7,250, thus 
giving him a profit on the transaction of $1,000. 

I find from the evidence that during the dealings with 
plaintiff the defendant did not reveal to her that he was 
the owner of the property, but on the contrary led her to 
believe he was advising her in respect of a good sale of real 
estate which belonged to another. I further find that plain¬ 
tiff relied upon defendant’s judgment and advice in mak¬ 
ing this purchase. 

The contract of sale provided for installment payments 
totaling $1,000, to be completed within a year from date, 
title to be conveyed upon receipt of the cash payment in 
full. The purchaser was to assume a first trust of $4,000, 
bearing interest at six per cent per annum, and a second 
trust at $2,200, with interest at six per cent per 
330 annum. The trusts were to be paid off in monthly 
installments of $55, “to include interest and princi¬ 
pal and taxes.” Settlement was to be made thirty days 
from the date of acceptance of the offer by the owner. 

There was no search of title on behalf of plaintiff and 
no formal settlement of the contract, as is customary. 
All installments of the cash payments of $1,000 were com¬ 
pleted by September 1930, and on September 3, 1930 a 
deed of the property was executed by Peterson and his 
wife to plaintiff. Plaintiff entered into possession of the 
property on October 1, 1930. Between the time of the 
acceptance of the offer to purchase the property on August 
19, 1929, to October 1, 1930, defendant leased the premises 
and made certain payments on the obligations due on the 
property. 

It is apparent that when plaintiff made the contract to 
purchase the real estate, she was led to believe that her 
payments of $55 per month would be sufficient to meet the 
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payments required for the first and second trusts and the 
taxes. However, such payments were not sufficient and not¬ 
withstanding they were made with reasonable regularity, 
there became a deficit in the amounts due. 

On December 19, 1933, plaintiff signed the deed which 
she seeks to have set aside. It was not recorded by de¬ 
fendant until August 30, 1935, one year and eight months 
after its delivery. Defendant maintains that at the time 
of the conveyance the payments on the property were in 
arrears to the extent of $388.50, consisting of $275, repre¬ 
senting the difference between the $2,200 second trust 
plaintiff had agreed to assume and $1,925 the amount she 
did assume on September 3, 1930; $50, the difference be¬ 
tween the contract price of $7,250 and the amount 
331 covered by the trusts and cash payment, and taxes 
in the sum of $54. Defendant claims he told plain¬ 
tiff of the arrears and she agreed to deed the property to 
him . He testified that the reason he did not record the 
deed at once was because he agreed she might have time 
to redeem the property. Defendant made a statement to 
the same effect on March 9,1935, in a letter he wrote to an 
officer of the American Security and Trust Company. In 
this letter he stated that plaintiff had fallen so far behind 
in her payments that she consented to deed the property 
bock to him “with view to redeeming it at some time in the 
future.” 

Plaintiff testified that when she signed the paper on De¬ 
cember 19, 1933, she did not know she was signing a deed 
of her property. She claims that on December 19, 1933, 
when defendant obtained her signature on the deed her 
monthly payments were current and she had paid $180 
in addition. Her receipts, which were admitted in evidence, 
support this claim. Plaintiff admitted a deficit of about 
$50, but states that defendant never mentioned obtaining 
a deed from her because of such deficit. Plaintiff testified 
she signed a number of papers at defendant’s request 
without reading them. On one occasion she wanted to 
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read a paper which she was told referred to a water bill. 
However, defendant stated he was in a hurry and had a 
taxicab waiting, so, having full confidence in him, she signed 
without reading the paper. On another occasion, defend- 
and told her it was necessary she sign a paper so her deed 
could be recorded. Defendant, she said, always was in a 
hurry when he wanted her to sign papers and having confi¬ 
dence in him, she signed them without reading them. 

I find the weight of the evidence supports the plain¬ 
tiff’s testimony with regard to her signing the deed 
332 without knowledge she was doing so. Her testimony 
is supported by the fact that on September 25, 1934, 
she installed a Sherwood oil burner in the property at a 
cost of $285, and in 1944 she had the property weather 
stripped. Until 1935, more than a year after the alleged 
deeding of the property to him, defendant continued to 
sign receipts for the payments of $55 as “agent.” His 
only explanation was that he was acting as agent for one 
Hallie Carter, who originally was interested with him in 
purchasing the property from Queene Ferry Coonley. But 
this same Hallie Carter, testifying as a witness in de¬ 
fendant’s behalf, stated her relation with the property 
ended shortly after she first became interested, which was 
in 1929, and that defendant never told her he had sold 
the property to plaintiff. These circumstances impress me 
as being strongly inconsistent with defendant’s claim that 
plaintiff had knowledge she had transferred the ownership 
of the property to defendant. 

Beginning in 1935, after defendant had recorded the 
deed he obtained from plaintiff, and continuing until Sep¬ 
tember, 1946, receipts and other documents which he turned 
over to plaintiff indicated that defendant was owner of 
the property and was renting it to plaintiff. But I find 
that plaintiff either did not read these papers, or if she 
did, she did not appreciate or know their significance. 

I find from the evidence that it was not until 1946, shortly 
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before this suit was filed, that plaintiff realized she had 
deeded her real estate to defendant and his wife. 

Defendant, in dealing with his former client, an inex¬ 
perienced woman, was under obligation to have made it 
clear to her that in all the transactions respecting this 
property, he was not acting in her interests, but in his own. 

He not only failed to do this, but for years actually 
333 indicated he was not the owner. Plaintiff, having 
placed reliance upon defendant’s advice, executed a 
paper writing deeding her property to defendants, without 
knowing the paper she signed was a deed. Under these cir¬ 
cumstances, a Court of Equity will require defendants to 
reconvey the property to plaintiff. 

The same result would follow if defendant’s view of 
the facts were adopted by the Court. As heretofore stated, 
according to defendant’s testimony and by two of his 
exhibits at the trial, he claimed that when the deed from 
plaintiff was obtained, it was agreed plaintiff would be 
granted the right to redeem the property within a certain 
time. The deed to defendant, therefore, while absolute 
on its face, became, in equity, a mortgage which defendant 
might enforce only through a judicial sale. 

Since defendants acquired the property, certain pay¬ 
ments appear to have been made on obligations due on it. 
After the present suit was filed in 1946, plaintiff made no 
payments on the property. In order for her to obtain relief 
in equity, it is incumbent upon her to do equity. This she 
will do by paying to defendant, as of the time of the re¬ 
conveyance of the property to her, a sum of money to make 
current her obligations on the contract of purchase. For 
the purpose of ascertaining the amount due on this ac¬ 
count, the case will be referred to a Special Master selected 
by the Court. 

Plaintiff’s proposed findings of fact will be approved 
as submitted, unless defendant submits specific objections 
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to them in writing within five days. Decree to be submitted 
in accordance with this opinion. 

BOLITHA J. LAWS, 

Chief Judge 

November 4, 1948 

337 Filed Dec. 2, 1948, Harry M. Hull, Clerk. 


Exception duly made to report of Special Master. (Tr. of 
Record p. 346). 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

L 

FINDINGS OF FACT 

1. That plaintiff, Emajane E. Davis, entered into a con¬ 
tract dated June 8,1929, with defendant, George W. Peter¬ 
son, for the purchase of premises 1523 Swann Street, N. W., 
Washington, D. C. at a price of $7,250.00; that the defend¬ 
ant after entering into this contract with the plaintiff pur¬ 
chased the property from its owner for $6,200.00; that pur¬ 
suant to the contract, plaintiff on August 2, 1929, paid 
$150.00 cash and gave her 30 day note for $200.00, which 
note was paid on September 3, 1929, and her installment 
note for $500.00 dated August 5,1929, which note was paid 
on September 16, 1930, and was given a credit of $150.00 
by the defendant as a repair allowance, all of which aggre¬ 
gated the amount of $1,000 required by the contract as down 
payment; that pending the payment of the notes by the 
plaintiff to the defendant, defendant leased the premises 
and applied the rents to interest and principal on the en¬ 
cumbrances on the property and taxes; that defendants 
conveyed the property to the plaintiff by a deed dated 
September 3rd, 1930, and plaintiff entered into possession 
on October 1, 1930 and under the terms of her contract 
began to make the monthly payments of $55.00 to the de¬ 
fendant; that plaintiff has in all respects complied with 
the terms of her contract with the defendant. 
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2. That under the terms of the contract of purchase the 

plaintiff, Emajane E. Davis, has paid to the defend- 
338 ant, George W. Peterson in cash the down payment of 

$850.00, $10,940 in monthly payments and $329.40 in 
extraordinary payments, making a total of $12,119.40 from 
the time of the execution of the contract until the filing 
of this suit. 

3. In February 1925 the plaintiff, Emajane E. Davis, had 
been referred to the defendant, George W. Peterson, as 
attorney and said defendant then and there undertook to 
represent the plaintiff as her attorney; that thereafter the 
defendant continued to represent the plaintiff and advised 
her on legal, business and financial matters up to the time 
of the filing of this suit; that plaintiff and members of her 
family regarded the defendant as their attorney and recom¬ 
mended him as such to others; that the defendant handled 
all legal matters of the plaintiff and did all things for her 
in connection with the purchase and financing of the prop¬ 
erty in question; that the defendant acted as agent for 
the plaintiff in effecting the refinancing of the property; 
that defendant by his friendly interests, solicitude, repre¬ 
sentation in legal and financial matters, led the plaintiff 
to place great faith and confidence in him and the plaintiff 
did trust and place confidence in the defendant. 

4. That on December 19,1933, a paper bearing that date 
was presented by the defendant, George W. Peterson, to 
the plaintiff for her signature at the office of Ollie M. Cooper, 
Notary Public; that plaintiff was advised by the defendant 
that it was all right for her to sign the paper, that it was 
necessary for the recordation of her deed to the property, 
that the plaintiff did not read the paper, but reposing con- / 
fidence in the defendant and relying on him as friend and 
attorney, signed the said paper. That at the time of the 
signing of this paper the plaintiff was substantially cur¬ 
rent in her payments required by the contract of purchase 
bearing date June 8,1929; that the plaintiff had no under¬ 
standing of the nature of the paper which she signed, ex- 
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cept as she had been advised by the defendant; that the 
paper then and there signed by her was a deed of convey¬ 
ance of the property to the defendants and without con¬ 
sideration; and that the plaintiff did not intend to make a 
voluntary conveyance of her property to the defendant 
and, that if the plaintiff had known the true nature 
389 of the paper and had not been mislead, she would 
not have signed the same. 

5. That throughout the series of transactions inquired 
into in this suit, plaintiff has signed several papers at the 
request of the defendant, George W. Peterson; that with 
the exception of the deed dated December 19, 1933, these 
papers were presented for signature at the home of the 
plaintiff at times when the plaintiff was alone; that the 
plaintiff was given no opportunity to read these papers, 
but was induced to hurriedly sign by the defendant with 
the assurance that she should sign; that the paper was 
needed immediately, that it related to routine matters 
being taken care of by the defendant for the plaintiff; that 
the defendant has been conferred with benefits and ad¬ 
vantageous position without consideration by these papers; 
that the defendant stood in a confidential relationship to 
the plaintiff; and that the plaintiff on these occasions has 
not had competent, impartial and independent advice in 
the conferring of these benefits and advantages upon the 
defendant 

6. That the defendants did not reveal to the plaintiff that 
they were the owners of the property until after the filing 
of this suit; that the defendant George W. Peterson, con¬ 
cealed his true relationship to the property; that the plain¬ 
tiff did not know that she was not the owner-purchaser of 
the property until July 1946, and that the defendants’ ad¬ 
verse interest was not by them disclosed until the filing 
of their answer to this action. That the plaintiff immedi¬ 
ately upon being advised that she was not the owner of 
the property, contacted the defendant, George W. Peter¬ 
son, and with due diligence brought this action. 
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n. 

CONCLUSION OF LAW 

2. That defendants’ conduct and relationship to the plain¬ 

tiff and to the property in question created a confi- 
340 dential relation between them; that said relation 
raises the presumption against the validity of the 
deed dated December 19,1933, and the defendant has failed 
to overcome the presumption and is not entitled to benefit 
by the said deed. 

3. That by reason of the defendant’s failure to disclose 
adverse interest and by the defendant George W. Peter¬ 
son’s actions leading the plaintiff to place trust and confi¬ 
dence in him, and by his misrepresentations and induce¬ 
ments causing the plaintiff to execute the deed of convey¬ 
ance dated December 19,1933, without consideration, with¬ 
out having read the same, and without an understanding 
of what she was doing, the deed of conveyance of the prop¬ 
erty by the plaintiff to the defendants is invalid and should 
be declared null and void. 

4. That the deed to the property from plaintiff to the 
defendants dated December 19, 1933 is null and void and 
should be set aside. 

5. That the defendants should be required to execute and 
record such documents as may be necessary to place title 
of record to the said property in the plaintiff in fee simple, 
free of encumbrances. 

6. That the defendants should be required to account 
to the plaintiff for all monies paid by her and that the 
plaintiff should have judgment against the defendants in 
such sum as she shall be found to have paid in excess of 
the amount necessary to purchase the property and pay 
taxes thereon. 


349 Filed Dec. 19, 1949, Harry M. Hull, Clerk, 
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JUDGMENT 

Upon consideration of the proceedings, herein, it is by 
the Court this 19th day of December, 1949. 

ADJUDGED, ORDERED AND DECREED, that pur¬ 
suant to the Order of this Court dated December 1, 1948, 
the defendants, George W. Peterson and Gladys T. Peter¬ 
son, his wife, be, and they hereby are, ordered and directed 
to convey in fee simple lot 814, square 191, known as 
premises 1523 Swann Street, N. W., Washington, D. C., 
to the plaintiff, Emajane E. Davis, or her heirs or assigns, 
within ten (10) days of the date of this Order, unless other¬ 
wise stayed by Order of this Court, upon the filing of a 
supersedeas bond upon the taking of an appeal; and in the 
event they shall fail or refuse to convey said property as 
aforesaid or secure the stay of this Court, then Richard 
H. Love and Otho D. Branson be, and they are hereby, ap- 
appointed Trustees, without bond, to convey said property; 
and it is, 

FURTHER ORDERED, that the plaintiff recover 
against the defendants, Thirty-one Hundred and Eighteen 
Dollars and Fifty-six Cents ($3,118.56), with interest at 
the rate of Six Percent (6%) per annum from the date of 
this order together with the costs of this action; and it is, 

FURTHER ORDERED, that the plaintiff is entitled to 
the sum of Four Hundred Thirty Dollars and Ninety-eight 
($430.98), in the possession of Richard H. Love and Otho 
D. Branson, Trustees, and the said Trustees are hereby 
ordered and directed to pay over and deliver said sum 
to the plaintiff within ten (10) days of the date of this 
order, unless otherwise stayed by order of this Court 

BOLITHA J. LAWS 
Judge 

Seen: 

OTHO D. BRANSON 

Attorney for Defendants 
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Order Submitted by: 

BICHARD H. LOVE! 
Attorney for Plaintiff 


350 Filed Jan. 10, 1950, Harry M. Hull, Clerk. 

NOTICE OF APPEAL 

Notice is hereby given this 10th day of January, 1950, 
that George W. Peterson and Gladys T. Peterson hereby 
appeals to the United States Court of Appeals for the Dis¬ 
trict of Columbia from the judgment of this Court entered 
on the 19th day of December, 1949 in favor of Emajane 
E. Davis against said George W. Peterson and Gladys T. 
Peterson. 

OTHO D. BRANSON 
GEORGE E. C. HAYIJS 
Attorneys for 

GEORGE W. PETERSON and 
GLADYS T. PETERSON 

Mail copy to Richard H. Love, 312 Denrike Building, 
Wash., D. C. 


EXCERPTS FROM TESTIMONY AND PROCEEDINGS 


20 Emajane E. Davis 

DIRECT EXAMINATION 

Q. After your husband’s decree was granted, did Mr. 
Peterson continue to come to see yout A. Well, not often. 
He would drop in maybe once in a while, not often. He 
would come in and just ask me how was we getting along 
—me and the children. 

Q. Between July, 1928, and the time you entered into 





22 


this contract with Mr. Peterson, did you ever discuss with 
Mr. Peterson your husband’s divorce decree that was ob¬ 
tained in Maryland? A. Well, I told him about it and 
showed him the papers I had gotten from my husband. 

Q. Did he advise you or say anything at that time? A. 
No, he didn’t say anything about it. 

Q. After this domestic matter was terminated, when was 
the first time you saw Mr. Peterson with regard to this 
property on Swann Street? A. Now, I can’t recall the 
month. Perhaps it was in the spring of 1929. Perhaps I 
don’t just remember. He came to the house early one 
Monday morning and told me he had a house for sale, 
and it was a good buy, and he would advise 
21 me to take it. 


59 Joseph P. Euffley 
CROSS EXAMINATION 

The Court: That would not be right, Mr. Branson. That 
was a flat rate he was to assume—$2,200. 

Mr. Branson: But she would have to make an adjustment 
of the balance due on the trust, or else she would 

60 not pay the contract price for the property. That 
is done every day. 

The Court: What is that? 

Mr. Branson: She would have to pay the contract price 
of the property, and the contract price of the property 
would be $7,200; and if she did not make the adjustment 
of the amount that had been paid on the note, she would 
not pay the contract price for the property. 

The Court: She assumed a second deed of trust under 
this contract of $2,200 as of the date of closing. That is 
the time she assumes it. 

Mr. Branson: Yes, but she agrees to pay full considera¬ 
tion of $7,200, and she would not pay $7,200 unless she 
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made up the deficiency between what Mr. Peterson paid 
on the second trust and what he actually owed. 


64 Emajane E. Davis 

DIRECT EXAMINATION 

Q. Did you ever examine the receipts that he gave 

65 you for payments of money? A. No, I never did. 
He gave me a receipt when I gave him the money. 

I never bothered. I just noticed $55 on the receipt. I 
never bothered about whether it was rent or what it was. 
I just received it as he gave it to me. 

Q. What did you do with your receipts? A. Well, I put 
them away. 

Q. Did you ever notice any distinction on the face of 
the receipts with regard to what the payments were for, 
whether they were marked for rent or for payment of 
notes? A. No, I just know it was installments. I didn’t 
pay any attention, regular installments, or what they were. 
I just didn’t pay any attention. I just took them. I al¬ 
ways noticed to see how much he put on there, but I didn’t 
notice for what he was applying it to. 

Q. Do you know of any difference in the words “Rent” 
and “Installment?” A. No, installment and rent is all 
the same to me, as far as I know. 


75 Q. Did you ever have occasion to send your sister 
to Mr. Peterson as your lawyer? A. Yes, I did. 

Q. When was that? A. 1928 or 1929; I don’t just re¬ 
member the year. 


82 CROSS-EXAMINATION 

By Mr. Branson: 

Q. How long have you been in the city of Washington, 
Madam? A. Since 1901. 
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Q. Where were you educated? A. In the South. 

Q. What schools did you attend? A. Public school in 
my younger days. I went to Tuskegee, Alabama, later on, 
in my later— 

Q. At Tuskegee, Alabama, there is an industrial school? 
A. That is right. 

Q. On the same plan as a college, is it not? A. Yes; high 
school. 

Q. You also became a Government employee in the city 
of Washington, District of Columbia, didn’t you? 
83 A. I did. 

Q. You took a competitive examination for the 
purpose of getting your employment? A. I did. 

Q. You during your married life had occasion to buy 
property, didn’t you? A. Yes, I did. 

Q. You and your husband did buy property? A. We did. 
Q. You have on occasion taken out insurance, haven’t 
you? A. Yes. 

91 Q. Why would you pay $62 when you knew that 
under your agreement to purchase, as you testified, 
you were to pay only $55? A. He came in and told me. 

He said, “The man wants sixty-two instead of fifty-five. 
From now on it will be sixty-two.” 

That is all he said. I never asked him why. 

Q. You signed a rental agreement with respect to $62? 
A. He told me to sign this. I didn’t know what it was. He 
didn’t tell me that was what I was signing. He said the 
man, or somebody, wanted or was going to ask me $62.50 
a month instead of $55, and he said, “From now on it will 
be $62.50.” 


92 Q. You had in your possession from January, 1933, 
up until the time you consulted your attorney, nu¬ 
merous receipts; that is correct, isn’t it? A. Yes. 

Q. Those receipts bore significantly, a notation, “Bent.” 
Now, do you want to tell the Court that over a period from 
1933 to 1946 you never read those receipts? A. I didn’t 



96 Q. Is that your signature now? A. It looks like it. 
Q. Your testimony is the same—that you did not 

read this either ? A. Mr. Peterson came to my house. I 
was sick at my brother’s house, and this came up to 1523 
Swann Street, and they brought my mail down, and this 
rental thing was in the mail. 

Mr. Peterson came in to get his money. I showed it to 
him. 

He said, “You sign it here. I will take care of it.” 

97 So I never seen it any more. I just put my name 
on there. I was sick in bed when he brought it there. 

What he put on, I never seen it since. 

Q. You signed this Emajane E. Davis, as the occupant 
of the premises. It says: “Name. Address. To whom 
rent is paid.” And there is marked, “Attorney, George 
Peterson.” A. He fixed the paper up. It came to me, but 
Peterson fixed it up. I don’t know what he put on it. 


104 Emajane E. Davis 


CROSS-EXAMINATION 

• ••••••••• 

Q. That letter definitely refers to a payment of balance 
due on note, the sum of $65, Emajane E. Davis? A. Yes. 
Q. Addressed to Mr. George W. Peterson. You knew 
that this was to be applied toward the note in 1929; 
105 that is correct, isn’t it? A. Yes. 

Mr. Branson: I would like to have this marked 
as Defendant’s Exhibit 9 for identification. 

• ••••••••• 

Q. I show you this, dated August 30, 1945, and ask you 
if you identify that as your signature on a letter or nota¬ 
tion written and directed to Mr. Peterson. 

Mr. Love: What is the date of that? 
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Mr. Branson: 1945, sir. 

Mr. Love: Thank yon. 

By Mr. Branson: 

Q. In that letter yon specifically refer to the payment 
of rent. A. That looks like my writing. 

Q. In that letter yon refer to the payment of rent, do 
yon not? A. That is what it said there. Not that I knew 
the difference from rent or installments. I just wrote the 
note. I was away in North Carolina when I was sick, and 
I sent him some money to pay while I was away. 


107 Q. That has been consistently yonr testimony— 
that yon never read anything that you signed? A. 
No, I didn’t read it. 


108 Q. Now, at the time yon purchased this property 
from Mr. Peterson, your case with yonr husband 

had already been completed; is that correct ? A. Yes, it had. 

Q. About how many months had elapsed before he came 

around and told yon that he had a house to sell to yon? 

A. I don’t recall, because I don’t remember what month 
it was that he came. 

109 Q. Do yon remember the date yonr husband got 
his divorce? A. Yes, I remember. 

Q. What date was that? A. July, 1924,1 think. 

Q. Of what year? A. I think it was July, 1924. 


110 Q. So, as a matter of fact, Mr. Peterson solicited 
yon to purchase a house from him? A. He didn’t 
tell me who it was from, but he told me he had a house for 
sale, and it was a good buy, and he would advise me to 
take it. 

Q. That was the house that you purchased ? A. That is it. 

Q. You looked at the house, and you were satisfied 
with it? A. Yes. 
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113 REDIRECT EXAMINATION 

Mr. Branson: I am going to object to this line of 
examination. The contracts and the instruments all bear 
what the agreement was between the parties. She says 
she does not know because she did not read it. The 

114 law imposes on her a duty to read it. She can read 
and write. 

The Court: I will permit the testimony and will let you 
argue later. 


133 James Edward Craig 

DIRECT EXAMINATION 

Q. What did you observe on any of those occasions, if 
anything? A. Other than he just come in to get his rent— 
I mean the notes. He was there on several occasions. He 
would happen to be there when I stayed with her, working 
at night. He would come by in the late afternoon, and she 
handed him money. He would be there a matter of ten 
minutes, maybe five. Never sat down. I would speak to 
him. That would be all I would ever have occasion to say 
to him. 


137 CROSS-EXAMINATION 

Q. On direct examination you said that you were 
there on occasions when Mr. Peterson came in to collect 
his rent? That is what you said? A. He never indicated— 
Q. That is correct? That is what you said on direct ex¬ 
amination? That is what you said, isn’t it? A. No. He 
always had come to get his money. 

Q. I say, you stated you were present at the time he 
came to get his rent? A. I was there on two or three occa¬ 
sions when he came to collect. 

Q. On direct examination you said positively that Mr. 
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Peterson came to get his rent; is that correct! A. He never 
said anything about rent at any time. 

Q. Why did yon say “rent”? A. She only—he come in 
the door. She would go to give him his money. Rent was 
discussed. 


163 Ollie Cooper 

DIRECT EXAMINATION 

Q. Give the Court your full name and address, 
please. A. Ollie M. Cooper, 1100 Howard Road, Southeast. 
Q. You are a Notary Public, are you? A. I am. 

Q. You were a Notary Public on December 19,1933? A. 
I was. 

Q. Did you on any occasion see the plaintiff here, Mrs. 
Davis? A. Yes. 

Q. When and where was that? A. She came to my office 
with Mr. Peterson to execute a paper. 

Q. Did she sign that paper in your presence? A. Yes, 
she did. 

Q. Was there any discussion by Mr. Peterson and Mrs. 
Davis as to the contents of that paper? A. Mr. Peterson 
explained to her just the nature of the paper. 

Q. Do you remember what he said with respect to it? 
A. There was some discussion, without repeating it, but 
she would have an opportunity of redeeming it; and after 
he had explained it, I asked her if she fully understood it 
and if that is what she intended to do, and then she 

164 signed. I filled in the jurat on the typewriter and 
executed it 

Q. That was the first occasion you had ever seen Mrs. 
Davis? A. Yes, and I haven’t seen her since until I saw 
her here in Court 

Q. You are positive she knew what she was signing at 
the time? A. Well, she said—I asked her if she knew, and 
she said she did. She said she wanted to do it 
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George W. Peterson 
DIRECT EXAMINATION 

Q. Do you recall any discussion that you had with Mrs. 
Davis at the time of the execution of the deed! A. Execu¬ 
tion of the deed! A discussion? 

Q. Yes. A. Yes, I recall. 

Q. Did you tell her what she was signing? A. With re¬ 
spect to the deed? Yes, I did. 

Q. She knew she was conveying the property ? A. Yes. 
She took this instrument in her hand and looked at it. 
188 Q. Did you see her read the contents of the instru¬ 
ment? A. I certainly did. 


267 ^ Joseph P. Ruffley 

DIRECT EXAMINATION 

Q. There are two hundred and some dollars which you 
computed, the note having been reduced about as of Sep¬ 
tember 1930? A. $274.81. Now, these taxes: What years 
do you have in mind on these taxes? 

Q. I have in mind three months for the year 1930, in 
which she got the deed in September. She would be liable 
for three months 9 taxes then and for the two years of taxes 
that followed. What is your tax rate for those years? She 
would be liable for one-fourth of what the tax rate was. A. 
Three years and two months? 

Q. Two years and three months. One-fourth of the taxes 
for 1930. A. Well, there was a deficiency there of $54i)l. 

Q. What is your total deficiency there, which you have 
arrived at by taking into consideration those items? I do 
not see how the $274.81 enters into it. Will you tell us 
the items which figure into the deficiency which would 
arise if that were a chargeable item against her? A. Well, 
assuming that the $274.81 and the $57 were chargeable, 
the $54.91, we feel, would be chargeable. That is the defi- 
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ciency in the tax. That totals $386.72. Less $150 which 
was paid would leave $236.72. 

Filed Feb. 17, 1950, Joseph W. Stewart, Clerk. 

Plaintiff's Exhibit No. 1—Contract 

Washington, D. C. 

June 8, 1929. 

$150.00 

Received of Emajane E. Davis, a deposit of ONE HUN¬ 
DRED AND FIFTY DOLLARS to be applied as part pay¬ 
ment on the purchase of Lot #814, in Square #191, with 
improvements thereon known as premises 1523 Swann 
Street, N. W., Washington, D. C. 

The purchaser is required to make full and satisfactory 
settlement in accordance with the terms of sale, as herein¬ 
after set forth, within (30) days from the date of the ac¬ 
ceptance by the owner of this offer, or this sales contract 
shall be void. 

TERMS OF SALE 

PRICE OF PROPERTY $7,250.00 

CASH PAYMENT: $1,000.00 

1. Purchaser shall pay the owner the balance due on the 
cash payment on the purchase price of the property, 
amounting to EIGHT HUNDRED AND FIFTY DOL¬ 
LARS, ($850.00) as follows: One certain promissory note 
for TWO HUNDRED DOLLARS ($200) due and payable 
September 1, 1929; and another certain promissory note 
for FIVE HUNDRED DOLLARS ($500.00) due and pay¬ 
able one year from date, in eleven (11) monthly installments 
of FORTY DOLLARS ($40) each and one (1) also of 
SIXTY DOLLARS ($60) which shall be the last install¬ 
ment All of the aforesaid payments shall be made through 
the office of Attorney George W. Peterson, 638 D St., N. W., 
who has agreed to allow the purchaser a repair allowance 
credit of ONE HUNDRED AND FIFTY DOLLARS, 
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($150.00) for the net balance due on the cash payment due 
hereon. Title to be conveyed npon receipt of cash pay¬ 
ment in full. 

2. Purchaser shall assume one certain FIRST TRUST of 
FOUR THOUSAND DOLLARS, Fidelity Mortgage Invt. 
Co. ($4,000.00) bearing interest at the rate of 6% per an¬ 
num and one certain SECOND DEED OF TRUST of TWO 
THOUSAND, TWO HUNDRED DOLLARS bearing in¬ 
terest at the rate of 6% per annum. The said trusts to be 
paid oft in monthly installments of $55 to include interest 
and principal, and taxes. 

3. TITLE TO BE GOOD RECORD TITLE OR DE¬ 
POSIT REFUNDED. Owner to leave all fixtures and ap¬ 
pliances now affixed to the premises in tact, as of the date 
of this contract. Taxes, rents, interest, and insurance to 
be adjusted by calculation to the date of transfer. Ex¬ 
amination of title, conveyancing, recording, notary, and 
incidental fees at the cost of the purchaser. 

THIS CONTRACT IS MADE SUBJECT TO AP¬ 
PROVAL BY OWNER: 

ACCEPTED August 19,1929. 

SUBMITTED BY: Emajane E. Davis. 

George W. Peterson, OWNER. 

Plaintiff's Exhibit No. 3 

Filed Nov. 23,1949, Harry M. Hull, Clerk. 

CERTIFICATE 

THIS IS TO CERTIFY that there was received and 
accepted for record in the Office of the Recorder of Deeds 
for the District of Columbia on the 17th day of August, 
1929, at 10:29 A. M., a Deed of Trust, bearing date on the 
9th day of August, 1929, by and between George W. Peter¬ 
son and Gladys T. Peterson, his wife, tenants by the en- 
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tirety, and Arthur G. Bishop and Franklin W. Harper, 
parties of the second part. 

SAID parties of the first part acknowledged themselves 
to be justly indebted nnto James C. Boy in the full sum 
of $4,000.00 and delivered their eight certain promissory 
notes numbered 1 to 8 for the sum of $500.00 each payable 
to James C. Roy three years after date with interest at the 
rate of six per centum per annum; that to secure repay¬ 
ment thereof, did grant in fee simple unto the parties of 
the second part, property situated in the District of Colum¬ 
bia, described as Lot No. 78 in Square No. 191. 

SAID Deed of Trust is recorded among the Land Records 
of the District of Columbia as Instrument No. 28, in Liber 
6362, Folio 327. 

IN TESTIMONY WHEREOF I have hereunto set my 
hand and caused the seal of the Office of the Recorder of 
Deeds for the District of Columbia to be affixed this 9th 
day of January, 1948. 

KttAT, 

Eleanore Dague Williams, Second Deputy Recorder of 
Deeds. 

Plaintiff’s Exhibit Ho. 4 
Filed Nov. 23, 1949, Harry M. Hull, Clerk. 

CERTIFICATE 

THIS IS TO CERTIFY That there was received and 
accepted for record in the Office of the Recorder of Deeds 
for the District of Columbia, on the 17th day of August, 
1929, at 10.29 A. M., a Deed of Trust, bearing date on the 
9th day of August, 1929, by which George W. Peterson and 
Gladys T. Peterson his wife, tenants by the entirety, par¬ 
ties of the first part, and the American Security and Trust 
Company a corporation organized under the laws of the 
District of Columbia, parties of the second part. 
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SAID parties of the first part acknowledged themselves 
to be justly indebted unto Queene Ferry Coonley in the 
full sum of $2,200.00 for deferred payments of purchase 
money for real estate, with interest at the rate of six per 
centum per annum payable in monthly instalments of 
$30.00 each and every month after date, until paid; that 
to secure payment thereof, did grant in fee simple unto 
the parties of the second part as trustees, property situated 
in the District of Columbia, described as Lot No. 78 in 
Blake and Kelly, Executors’ subdivision of Square No. 191. 

SAID Deed of Trust is recorded among the Land Rec¬ 
ords of the District of Columbia as Instrument No. 29, in 
Liber 6362, Folio 329. 

IN TESTIMONY WHEREOF I have hereunto set my 
hand and caused the seal of the Office of the Recorder of 
Deeds for the District of Columbia to be affixed this 9th 
day of January, 1948. 

f?RAT, 

Eleanore Dague Williams, Second Deputy Recorder of 
Deeds. 

Plaintiffs Exhibit No. 5 
Filed Nov. 23, 1949, Harry M. Hull, Clerk. 

THIS IS TO CERTIFY that the pages attached hereto 
constitute a full, true, and complete copy of Deed by and 
between George W. Peterson et ux grantors and Emajane 
E. Davis grantee. Dates on the 3rd day of September 
A. D. 1930 and recorded on the 14th day of April A. D. 
1931 at 12:47 P. M. in liber 6546 folio 529, as the same ap¬ 
pears of record in this office. 

IN TESTIMONY WHEREOF, I have hereunto set my 
hand and caused the seal of this office to be affixed, this the 
9th day of January A. D. 1948. Marshall L. Shepard, Re- 
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corder of Deeds, D. C. By Eleanore Dague Williams, Dep¬ 
uty Recorder of Deeds. 

SEAL 

No. 10488 . 

Recorded April 14, 1931 
At 12:47 P. M. 

DEED 

This deed, made this 3rd day of September in the year 
one thousand nine hundred and thirty, by and between 
George W. Peterson and Gladys T. Peterson, his wife, 
parties of the first part, and Emajane E. Davis, party of 
the second part: 

Witnesseth, than in consideration of Five dollars, the 
parties of the first part do grant unto the party of the 
second part, in fee simple, all that piece or parcel of land 
in the County of Washington, District of Columbia, de¬ 
scribed as follows, to wit: 

Lot numbered Seventy-eight (78) in Blake and Kelly, 
Executor’s Subdivision of Square numbered One hundred 
and ninety-one (191), as per plat recorded in the Office 
of the Surveyor for the District of Columbia in Liber 
R. L. H. at folio 128, except that part of said Lot conveyed 
to District of Columbia for alley purposes by Deed re¬ 
corded in Liber 5976 at Foilo 44 6among the Land Records 
of the District of Columbia and also shown on plat recorded 
in Liber 85 at Folio 100 in the Office of the Surveyor for 
the District of Columbia, together with the improvements, 
rights, privileges and appurtenances to the same belonging. 

And the said parties of the first part covenant that they 
will warrant specially the property hereby conveyed; and . 
that they will execute such further assurances of said 
land as may be requisite. 

Witness their hands and seals the day and year first 
hereinbefore written. 
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In presence of Clarence W. Tignor 

George W. Peterson (seal) 
Gladys T. Peterson (seal) 

District of Columbia, to wit: 

I, Clarence W. Tignor a Notary Pnblic in and for the 
District of Colombia, do hereby certify that George W. 
Peterson and Gladys T. Peterson, his wife, parties to a 
certain Deed, bearing date on the 3rd day of September 
1930, and hereto annexed, personally appeared before me 
in said District the said George W. Peterson and Gladys 
T. Peterson his wife, being personally well known to me 
as the persons who executed the said Deed, and acknowl¬ 
edged the same to be their act and deed. 

Given under my hand and seal this 3rd days of Septem¬ 
ber 1930. 

(Notarial Seal) Clarence W. Tignor (seal) 

Plaintiff’s Exhibit Ho. 6 
Filed Nov. 23, 1949, Harry M. Hull, Clerk 

THIS IS TO CERTIFY that the pages attached hereto 
constitute a full, true, and complete copy of Deed by and 
between Emajane E. Davis grantor and George W. Peter¬ 
son et ux grantees. Dated on the 19th day of December 
A. D. 1933 and recorded August 30th A. D. 1935 at 10:52 
A. M. in Liber 6920 folio 113, as the same appears of rec¬ 
ord in this office. 

IN TESTIMONY WHEREOF, I have hereunto set my 
hand and caused the seal of this office to be affixed, this 
the 9th day of January A. D. 1948. Marshall L. Shepard, 
Recorder of Deeds, D. C. By Eleanore Dague Williams, 
Deputy Recorder of Deeds. 


SEAL 
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No. 22947 

Recorded August 30, 1935 
At 10:52 A. M. 

DEED 

This deed made this 19th day of December in the year 
one thousand nine hundred and Thirty-three, by and be¬ 
tween Emajane E. Davis party of the first part, and George 
W. Peterson and Gladys T. Peterson, his wife parties of 
the second part: 

Witnesseth, that in consideration of Ten Dollars, the 
party of the first part does hereby grant unto the party 
of the second part, in fee simple absolute, all that piece 
or parcel of land, together with the improvements, rights, 
privileges and appurtenances to the same belonging, situ¬ 
ate in the County of Washington, District of Columbia, 
described as follows, to wit: 

Lot numbered Seventy-eight (78) in Blake and Kelly, 
executors’ subdivision of Square numbered One hundred 
and ninety-one (191) as per plat recorded in the Office of 
the Surveyor for the District of Columbia in Liber R. L. H. 
at folio 128, except part of said lot conveyed to District 
of Columbia for alley purposes by deed recorded in Liber 
5976 at folio 446 among the land records of the District 
of Columbia and also shown on plat recorded in Liber 85 
at folio 100 in the Surveyor’s Office of the District of 
Columbia; 

And the said party of the first part covenants that she 
will execute such further assurances of said land as may 
be requisite. 

Witness her hand and seal the day and year hereinbefore 
written. 

In presence of Ollie M. Cooper Emajane E. Davis (seal) 
($1.00 Int Rev. Stamp Affixed) 

District of Columbia, to wit: 

I, Ollie M. Cooper a Notary Public in and for the District 
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aforesaid, hereby certify that Emajane E. Davis who is 
personally well known to me as the grantor in, and the 
person who executed the aforegoing and annexed deed, 
dated December 19, A. D. 1933, personally appeared be¬ 
fore me in the said District and acknowledged the said 
deed to be her act and deed. 

Given under my hand and seal this 19th day of Decem¬ 
ber, 1933. 

(Notarial Seal) Ollie M. Cooper, Notary Public 

Plaintiff’s Exhibit No. 7 
Filed Nov. 23,1949, Harry M. Hull, Clerk. 

CERTIFICATE 

THIS IS TO CERTIFY that there was received and 
accepted for record in the Office of the Recorder of Deeds 
for the District of Columbia, on the 16th day of April, 1936, 
at 11:56 A. M., a Deed of Release, bearing date on the 14th 
day of April, 1936, by which Arthur G. Bishop and Frank¬ 
lin W. Harper, as trustees under a certain deed of trust 
from George W. Peterson and wife Gladys T. Peterson, 
tenants by the entirety, dated August 9, 1929 and recorded 
August 17, 1929 in Liber 6362 at folio 327 of the Land 
Records of the District of Columbia, did grant and release 
unto the said George W. Peterson and Gladys T. Peterson, 
his wife, property situated in the District of Columbia, de¬ 
scribed as Lot No. 78 in Blake and Kelly, Executors’ sub¬ 
division of Square No. 191. 

SAID Release is recorded among the Land Records of 
the District of Columbia as Instrument No. 9766, in Liber 
No. 6982, folio 546. 

IN TESTIMONY WHEREOF I have hereunto set my 
hand and caused the seal of the Office of the Recorder of 
Deeds for the District of Columbia to be affixed this 10th 
day of January, 1948. 

Eleanore Dague Williams, Second Deputy Recorder of 
Deeds. 


SEAL 
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Plaintiff’s Exhibit No. 8 

Filed Nov. 23,1949, Harry M. Hull, Clerk. 

CERTIFICATE 

THIS IS TO CERTIFY that there was received and 
accepted for record in the Office of the Recorder of Deeds 
for the District of Columbia on the 9th day of January, 
1936, at 10:44 A. M., a Deed of Release, bearing date on 
the 3rd day of January, 1936, by which American Security 
and Trust Company, as Trustee under a certain Deed of 
Trust from George W. Peterson and wife, Gladys T. Peter¬ 
son, tenants by the entirety, dated August 9, 1929 and re¬ 
corded August 17, 1929 in Liber 6362 at folio 329 of the 
Land Records of the District of Columbia, did grant and 
release unto the said George W. Peterson and Gladys T. 
Peterson, his wife, tenants by the entirety, property situ¬ 
ated in the District of Columbia, described as Lot No. 78 
in Blake and Kelly, Executor’s subdivision of Square No. 
191. 

SAID Release is recorded among the Land Records of 
the District of Columbia as Instrument No. 681, in Liber 
No. 6957, folio 298. 

IN TESTIMONY WHEREOF I have hereunto set my 
hand and caused the seal of the Office of the Recorder of 
Deeds for the District of Columbia to be affixed this 10th 
day of January, 1948. 

Eleanor Dague Williams, Second Deputy Recorder of 
Deeds. 

SEAL 

Plaintiff’s Exhibit No. 9 

Filed Nov. 23, 1949, Harry M. Hull, Clerk. 

CERTIFICATE 

THIS IS TO CERTIFY that there was received and 
accepted for record in the Office of the Recorder of Deeds 
for the District of Columbia on the 8th day of November, 
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1935, at 11:43 A. M., a Deed of Trust, bearing date on the 
27th day of September, 1935, by which George W. Peter¬ 
son and Gladys T. Paterson shareholders of the Perpetual 
Building Association of the District of Columbia, received 
from the Treasurer thereof advances of $4,300.00 applied 
to pay existing encumbrances on the hereinafter described 
real estate. 

THE SAID George W. Peterson and Gladys T. Peter¬ 
son his wife, and also in her own right did grant unto W. 
G. Schafhirt and John C. Scofield as Trustees of said As¬ 
sociation, property situated in the District of Columbia, 
described as Not. No. 78 in Blake and Kelly, Executors ’ 
subdivision of Square No. 191. 

SAID Deed of Trust is recorded among the Land Rec¬ 
ords of the District of Columbia as Instrument No. 2991, 
in Liber 6940, Folio 236. 

In TESTIMONY WHEREOF I have hereunto set my 
hand and caused the seal of the Office of the Recorder of 
Deeds for the District of Columbia to be affixed this 9th 
day of January, 1948. 

Eleanore Dague Williams, Second Deputy Recorder of 
Deeds. 

RBAT, 

Plaintiff’s Exhibit No. 15 
Filed Nov. 23, 1949, Harry M. Hull, Clerk. 

CERTIFICATE 

THiS IS TO CERTIFY that there was received and 
accepted for record in the Office of the Recorder of Deeds 
for the District of Columbia on the 8th day of January, 1942, 
at 12:16 P. M., a Deed of Trust, bearing date on the 3rd 
day of January, 1942, by which George W. Peterson and 
Gladys T. Peterson, as shareholders of the Perpetual 
Building Association of the District of Columbia, received 
from the Treasurer thereof advances of $4,300.00 applied 
to pay existing encumbrances on the hereinafter described 
real estate. 


40 


THE SAID George W. Peterson and Gladys T. Peter¬ 
son, his wife, and also in her own right, did grant nnto 
W. G. Schafhirt, John C. Scofield and Samuel Scrivener, 
Jr. as Trustees of said Association, property situated in 
the District of Columbia, described as Not. No. 78 in Blake 
and Kelley, Executors’ subdivision of Square No. 191. 

SAID Deed of Trust is recorded among the Land Rec¬ 
ords of the District of Columbia as Instrument No. 731, 
in Liber No. 7711 at Folio No. 127. 

IN TESTIMONY WHEREOF I have hereunto set my 
hand and caused the seal of the Office of the Recorder of 
Deeds for the District of Columbia to be affixed this 9th 
day of January, 1948. 

Eleanore Dague Williams, Second Deputy Recorder of 
Deeds. 

SEAL 

Plaintiff’s Exhibit No. 16—Tax Record 

Filed Nov. 23,1949, Harry M. Hull, Clerk. 

Extracts from the Records of the Office of the Assessor, 
D. C., showing the Assessed Valuation, Rate of Tax, and 
Amount of Tax on 1523 Swann St., N. W., being Square 
191, Lot 814(78), 1929 to 1949. 


Fiscal 

Assessed Valuation 

Rate 

A’mt 

Year 

Land 

Building 

Total 

of tax 

of tax 

1929-30 

$2,016.00 

$2,600.00 

$4,616.00 

$1.70 

$78.48 

1930-31 

2,016.00 

2,600.00 

4,616.00 

1.70 

78.48 

1931-32 

2,016.00 

2,600.00 

4,616.00 

1.70 

78.48 

1932-33 

2,016.00 

2,600.00 

4,616.00 

1.70 

78.48 

1933-34 

1,814.00 

2,600.00 

4,414.00 

1.50 

66.21 

1934-35 

1,814.00 

2,300.00 

4,114.00 

1.50 

61.72 

1935-36 

1,478.00 

2,300.00 

3,778.00 

1.50 

56.68 

1936-37 

1,478.00 

2,300.00 

3,778.00 

1.50 

56.68 

1937-38 

1,478.00 

2,300.00 

3,778.00 

1.75 

56.68 

1938-39 

1,478.00 

2,300.00 

3,778.00 

1.75 

66.12 

1939-40 

1,478.00 

2,300.00 

3,778.00 

1.75 

66.12 
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1940-41 

1,478.00 

2,300.00 

3,778.00 

1.75 

66.12 

1941-42 

1,478.00 

2,300.00 

3,778.00 

1.75 

66.12 

1942-43 

1,478.00 

2,300.00 

3,778.00 

1.75 

66.12 

1943-44 

1,478.00 

2,300.00 

3,778.00 

1.75 

66.12 

1944-45 

1,478.00 

2,300.00 

3,778.00 

1.75 

66.12 

1945-46 

1,478.00 

2,300.00 

3,778.00 

1.75 

66.12 

1946-47 

1,478.00 

2,300.00 

3,778.00 

1.75 

66.12 

1947-48 

1,478.00 

2,760.00 

4,238.00 

2.00 

84.76 

1948-49 

1,478.00 

2,760.00 

4,238.00 

2.00 

84.76 


I, R. Paul Collins certify that I hold the office of Ad¬ 
ministrative Head, Real Estate Division in the Office of 
the Assessor, D. C. and that I have examined the books 
and records of this Office relative to the above matters; 
and I further certify that the aforegoing is a true extract 
copy of said books and records relating to the assessed 
valuation and rate of tax upon said property. 

October 11, 1948 R. Paul Collins 

Plaintiffs Exhibit No. 18 

February 25, 1925 

Robinson White, Esq. 

McLachlen Building 
Washington, D. C. 

My dear Mr. White: 

It has been brought to my attention as counsel for Mrs. 
E. J. Davis, that some tentative negotiations are being 
made thru your office for the sale of two lots situated at 
Buena Vista, Maryland, by her husband, Mr. Frank Davis. 

Notwithstanding the fact that the deed to these lots is 
in the name of Mr. Davis, you are advised that Mrs. Davis 
paid more than two-thirds of the purchase price for them 
prior to their separation, and she has therefore, an undi¬ 
vided equity in the aforesaid lots independent of her dower 
interest. 

It is suggested therefore that you communicate with 
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Mrs. Davis or me before you close any sale, otherwise the 
purchaser will also buy a partition suit. 

Yours very truly, 

GWP:E 

Plaintiff’s Exhibit No. 19 

George W. Peterson, Attorney at Law. Office: Tignor 
and Peterson, 638 D St. N. W.—Room 22. Phone Main 
6126. Residence: 1002 Kenyon St. N. W. Phone Col. 7820. 

May 2, ’27—Received of Mrs. E. E. Davis the sum of 
$25 on retainer in Re: Davis vs. Davis. George W. Peter¬ 
son. 

Plaintiff’s Exhibit No. 21 
Promissory Note to George W. Peterson 

$200.00 Washington, D. C. August 2, 1929. Thirty Days 
after date, for value receive, I promise to pay to the order 
of George W. Peterson, Agent the sum of The sum of $200 
and 00 cts Dollars, at Washington, D. C. with interest at 
the rate of 6 per centum per annum until paid; said interest 
payable at maturity, Emajane E. Davis. No. l(only) Due 
September 3, 1929. Paid September 3, 1929, George W. 
Peterson, Agent. Rec’d payment from George W. Peter¬ 
son, Aug. 29, 1929 _ 1 

Plaintiff’s Exhibit No. 23 

$500.00. Washington, D. C., August 5, 1929. For value 
received I promise to pay to the order of George W. Peter¬ 
son, Agent the sum of Five Hundred Dollars, with interest 
until paid at the rate of 6 per centum per annum. 

Said principal and interest payable in monthly install¬ 
ments of Forty Dollars (with (the last installment hereon 
to be for the sum of $60.00) the privilege of making larger 
payments in any amount), on the 2nd day of each and every 
month after date, until paid; each installment when so paid 
to be applied, first, to the payment of the interest on the 
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amount of principal remaining unpaid, and the balance 
thereof credited to the principal. 

Emajane E. Davis. Address 1718 First Street, N. W., 
Washington, D. C. 

This is to certify that this is the note described in a 
Deed of Trust to the Trustees named hereon, and bearing 
even date herewith. Said Deed of Trust and note having 
been executed in my presence. Clarence W. Tignor, Notary 
Public. 

Sept. 19-30. Rec’d of Mrs. E. E. Davis sixty dollars $60 
balance in full on certain note secured on 1523 Swann St. 
N. W. George W. Peterson. 

Plaintiffs Exhibit No. 32—September 30 
1523 Swann St. N. W. 

Balance of Second Trust of $2200.00 if Payments were 
made ($30.00 monthly) from August 9,1929 to October 1930. 



Interest 

Principal 

Balance 

Aug. 1929 

11.00 

19.00 

2,181.00 

Sept. 1929 

10.91 

19.09 

2,161.91 

Oct. 1929 

10.81 

19.19 

2,142.72 

Nov. 1929 

10.71 

19.29 

2,123.43 

Dec. 1929 

10.62 

19.38 

2,104.05 

Jan. 1930 

10.52 

19.48 

2,084.57 

Feb. 1930 

10.42 

19.58 

2,064.99 

Mar. 1930 

10.32 

19.68 

2,045.31 

Apr. 1930 

10.23 

19.77 

2,025.54 

May 1930 

10.13 

19.87 

2,005.67 

June 1930 

10.03 

19.97 

1,985.70 

July 1930 

9.93 

20.07 

1,965.63 

Aug. 1930 

9.83 

20.17 

1,945.46 

Sept. 1930 

9.73 

20.27 

1,925.19 
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Plaintiff’s Exhibit No. 25 

Specimen of Type of Receipt Given January 3,1934 marked 

“Rent.” 

Washington, D. C. January 3, 1934. Received of Ema- 
jane E. Davis Twenty Dollars for Acct: Rent of 2/5 Thirty- 
five Dollars Premises No. 1523 Swann St., N. W., Street 
for one Month Ending February 1, 1934. $55.00. George 
W. Paterson. $55 Bal. Pd. n full 2-5-34. Bal. $35.00 

Defendant’s Exhibit No. 1—Note 

Filed Jan. 20, 1950, Harry M. Hull, Clerk 

$388.50. Washington, D. C., August 1, 1933. 

For value received I promise to pay to the order of 
George W. Peterson Three Hundred and Eighty-Eight and 
50/100 Dollars with interest at the rate of 6 per cent per 
annum until paid. Payable at Wash. Loan & Trust Com¬ 
pany of Washington, D. C., in the following installments: 
$34.31 on Oct. 1,1933 and $34.31 on the 1st day of each suc¬ 
ceeding month until paid in full, and further agree that 
failure in the payment of any installment shall render the 
entire note due and payable on demand at the option of the 
holder, with an attorney’s fee of $-in case pay¬ 

ment shall not be made at maturity. Emajane E. Davis. 
Address 1523 Swann St. N. W. 

Defendant’s Exhibit No. 2—-Letter dated January 25,1935 

Filed Jan. 20, 1950, Harry M. Hull, Clerk. 

American Security and Trust Company, Washington, 
D. C., January 22, 1935. PRN/H. Mr. George W. Peter¬ 
son, 604 D Street, N. W., Washington, D. C. Dear Sir: 
At your earliest convenience, kindly call to see Mr. Neale, 
with regard to the overdue payments, as well as the taxes, 
on your loan, secured on Lot 814 in Square 191. Very truly 
yours, A. H. Shillington, Assistant Secretary. 
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January 25, 1935. Mr. A. H. Shillington, American Se¬ 
curity & Trust Co., Washington, D. Cf. Dear Sir: Be: Lot 
814, in Square 191. Having executed a deed to the above 
described property to George W. and Gladys T. Peterson, 
I hereby agree to rent the above premises at $55.00 per 
month until I am able to repurchase and redeem all indebted¬ 
ness in arrears on my original contract of purchase made 
with Mr. Peterson herein, provided same is redeemed 
within 6 months of the date hereof. Yours very truly, 
Emajane E. Davis. 

Defendant’s Exhibit No. 3—Bent Agreement 

Filed Jan. 20,1950. Harry M. Hull, Clerk. 

This Agreement Made this 25th day of January, 1935, 
between Geo. W. Peterson c/o (Washington Loan & Trust 
Company) party of the first part, and Emajane E. Davis, 
party of the second part, all of the District of Columbia, 
whereby the party of the first part has let, and does hereby 
let, to the said party of the second part, the premises known 
as No. 1523 Swann Street, N. W., in said District (the same 
being a priv. dwelling), by the month commencing on the 
1st day of February A. D. 1935, at and for the monthly rent 
of Fifty-five Dollars, payable in advance, at the Washing¬ 
ton Loan & Trust Company that is to say, on the 1st day 
of each month as rent in advance for the ensuing month. 

And the said party of the second part has agreed to take, 
and does hereby take and hold the said premises as tenant 
by the month, at the said rent, payable as aforesaid; that 
she will pay the water rent, gas and electricity bills as they 
become due, and that she will not sublet or assign the said 
premises, or any part thereof, or carry on any business 
therein except that of priv. dwelling without the written 
consent of the said lessor, or use the same for any disorderly 
or unlawful purpose. 

Provided, That if the said lessee shall fail to pay the said 
rent in advance as aforesaid, although there should have 
been no legal or formal demand for the same, or shall 


46 


neglect to pay the water rent, gas or electric bills at the time 
and on the day whenihe same shall fall due and be payable 
as hereinbefore mentioned, or shall sublet or assign the 
said premises, or any part thereof, or carry on any business 
therein except that of private dwelling aforesaid, without 
the written consent as aforesaid, or shall use the same for 
any disorderly or unlawful purpose, or break either of the 
aforesaid covenants, then, and in either of said events, this 
Agreement, and all things herein contained, shall cease and 
determine, and shall operate as a Notice to Quit, the thirty 
days’ notice to quit being hereby expressly waived. And 
the said lessor, his heirs and assigns, shall and may 
proceed to recover possession of said premises under the 
provisions of the Code of Law for the District of Columbia, 
to regulate proceedings in cases between landlords and ten¬ 
ants, but if no default occurs on the part of said lessee, then 
she shall be entitled to not less than 30 days’ notice to vacate 
the house and premises, which notice shall be given in writ¬ 
ing, at least 30 days before said tenancy is intended to be 
terminated, and the owner or agent shall be entitled to the 
same notice from the lessee, should she desire to vacate the 
aforesaid house and premises. 

And it is Further Provided, That if, under the provisions 
of this Agreement, default be made and a compromise or 
settlement shall be made thereupon, it shall not constitute 
a waiver of any covenant herein contained. And the said 
lessee hereby agrees to deliver the house in the same order 
in which it was received, usual wear and tear, fire and 
storm expected; and it is further agreed that no waiver of 
one breach of any covenant herein contained shall be con¬ 
strued to waive or in any manner affect the covenants of 
this agreement. 

It is Further Agreed, That rent shall cease if the said 
premises be destroyed by fire or any unavoidable casualty, 
so as to make them uninhabitable. Tenant to pay water 
rent. 

In Testimony Whereof, We have hereunto set our hands 



47 


the day and year first hereinbefore written. Emajane E. 
Davis, Tenant. George W. Peterson, Owner. 

Rent Agreement between Washington Loan & Trust Co., 
(George W. Peterson’s Acct.) and Emajane E. Davis. 

Premises No. 1523 Swann St. N. W. Rent, $55.00 per 
month. Payable 1st day of each month beginning February 
1, 1935. 

Defendant’s Exhibit No. 4—Rent Agreement 

Filed, Jan. 20,1950. Harry M. Hull, Clerk. 

This Agreement Made this 1st day of November, 1940, 
between George W. Peterson, party of the first part, and 
Emajane E. Davis party of tide second part, all of the 
District of Columbia, whereby the party of the first part has 
let, and does hereby let, to the said party of the second 
part, the premises known as No. 1523 Swann Street, North¬ 
west in said District (the same being a dwelling), by the 
month commencing on the 1st day of December, A. D. 1940, 
at and for the monthly rent of Sixty-Two and 50/100 Dol¬ 
lars, payable in advance, at 604 D Street, Northwest that is 
to say, on the 1st day of each month as rent in advance 
for the ensuing month. 

And the said party of the second part has agreed to take, 
and does hereby take and hold the said premises as tenant 
by the month, at the said rent, payable as aforesaid; that 
she will pay the water rent, gas and electric bills as they 
become due, and that she will not sublet or assign the said 
premises, or any part thereof, or carry on any business 
therein except that of private dwelling without the written 
consent of the said lessor, or use the same for any disorderly 
or unlawful purpose. 

Provided, That if the said lessee shall fail to pay the 
said rent in advance as aforesaid, although there should 
have been no legal or formal demand for the same, or 
shall neglect to pay the water rent, gas or electric bills at 
the time and on the day when the same shall fall due and be 
payable, as hereinbefore mentioned; or shall sublet or as- 
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sign the said premises, or any part thereof, or carry on any 
business therein except that of private dwelling aforesaid, 
' without the written consent as aforesaid, or shall use the 
same for any disorderly or unlawful purpose, or break 
either of the aforesaid covenants, then and in either of said 
events, this Agreement, and all things herein contained, 
shall cease and determine, and shall operate as a Notice 
to Quit, the thirty days’ notice to quit being hereby ex¬ 
pressly waived. And the said lessor, his heirs and assigns, 
shall and may proceed to recover possession of said prem¬ 
ises under the provisions of the Code of Law for the Dis¬ 
trict of Columbia, to regulate proceedings in cases between 
landlords and tenants, but if no default occurs on the part 
of the said lessee, then she shall be entitled to not less than 
30 days’ notice to vacate the house and premises, which 
notice shall be given in writing, at least 30 days before said 
tenancy is intended to be terminated, and the owner or 
agent shall be entitled to the same notice from the lessee, 
should she desire to vacate the aforesaid house and prem¬ 
ises. 

And it is Further Provided, That if, under the provisions 
of this Agreement, default be made and a compromise or 
settlement shall be made thereupon, it shall not constitute 
a waiver of any covenant herein contained. And the said 
lessee hereby agrees to deliver the house in the same order 
in which it was received, usual wear and tear, fire and storm 
excepted; and it is further agreed that no waiver of one 
breach of any covenant herein contained shall be construed 
to waive or in any manner affect the covenants of this 
agreement. 

It is Further Agreed, That rent shall cease if the said 
premises be destroyed by fire or any unavoidable casualty, 
so as to make them uninhabitable. Tenant to pay all water 
rent. 

In Testimony Whereof, We have hereunto set our hands 
the day and year first hereinbefore written. Emajane E. 
Davis, Tenant, George W. Peterson, Owner. 
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Rent Agreement between George W. Peterson and Ema- 
jane E. Davis. Premises No. 1523 Swann St. N. W. Rent, 
$62.50 per month. Payable on the 1st day of each month 
after December 1,1940. George W. Peterson, 604 D Street, 
Northwest, Washington, D. C. 

Defendant's Exhibit No. 5—Letter J 
Filed Jan. 20, 1950. Harry M. Hull, ICerk. 

Fidelity Mortgage Investment Company, 1105 E Street 
N. W., Washington, D. C. June 26, 1935. Mr. Geo. W. 
Peterson, 1002 Kenyon St., N.W., Washington, D. C. Dear 
Sir: We beg to call your attention to the first trust loan 
of $4,000.00 secured on Lot 814 in Square 191 being premises 
1523 Swann St., N. W., which will become due and payable 
on August 9, 1935. Kindly inform us as to what disposi¬ 
tion you intend making of this loan. Very truly yours, 
R. K. Espey. P. S. If a renewal is desired all interest and 
taxes must be paid to date and a curtailment of $500.00 
will be required. 

Defendant's Exhibit No. 6A—Deed 

Filed Jan. 20,1950. Harry M. Hull, Clerk. 

This Deed Made this 19th day of December in the year 
one thousand nine hundred and Thirty-three, by and be¬ 
tween Emajane E. Davis party of the first part, and George 
W. Peterson and Gladys T. Peterson, his wife parties of 
the second part: 

Witnesseth, That in consideration of Ten Dollars, the 
party of the first part does hereby grant unto the party of 
the second part, in fee simple absolute, all that piece or par¬ 
cel of land, together with the improvements, rights, privi¬ 
leges and appurtenances to the same belonging, situate in 
the County of Washington, District of Columbia described 
as follows, to wit: Lot numbered seventy-eight (78) in 
Blake and Kelly, Executors' subdivision of square num¬ 
bered one hundred and ninety-one (191) as per plat re- 
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corded in the Office of the Surveyor for the District of 
Columbia in Liber R.L.H. at folio 128, except part of said 
lot conveyed to District of Columbia for alley purposes 
by deed recorded in Liber 5976 at folio 446 among the land 
records of the District of Columbia, and also shown on plat 
recorded in Liber 85 at folio 100 in*the Surveyor’s Office of 
the District of Columbia: 

And the said party of the first part covenants that she 
will warrant specially the property hereby conveyed; and 
that she will execute such further assurances of said land 
as may be requisite. 

Witness her hand and seal the day and year hereinbefore 
written. In presence of Ollie M. Cooper. Emajane E. 
Davis (seal) 

District of Columbia to wit: I, Ollie M. Cooper a Notary 
Public in and for the District aforesaid, hereby certify 
that Emajane E. Davis who is personally well known to me 
as the grantor in, and the person who executed the afore¬ 
going and annexed deed, dated December 19 A. D. 1933, 
personally appeared before me in the said District and 
acknowledged the said deed to be her act and deed. 

Given under my hand and seal this 19th day of Decem¬ 
ber 1933, Ollie M. Cooper, Notary Public. 

Deed Emajane E. Davis to George W. Peterson, et ux. 
Received for Record on the 30 day of Aug., A. D. 1935 at 
10:52 o’clock A. M., and recorded in Liber 6920 at Folio 
113 one of the Land Records for the District of Columbia, 
and examined by Wm. J. Tompkins Recorder. Please mail 
to Tignor and Peterson, Attys, 604 D St., N. W. 

Defendant’s Exhibit No. 6B—Letter Sheet Bottom 
Filed Jan. 20, 1950, Harry M. Hull, Clerk. 

Fidelity Mortgage Investment Company, 1105 E. Street 
N. W., Washington, D. C. July 19, 1932 Mr. George W. 
Peterson, 638 D St, N. W., Washington, D. C., Dear Sir: 

Your application for an extension of your loan secured 
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by 1523 Swann St., N. W., was submitted to our Valuation 
Committee and approved for a period of three years with 
interest at 6%, commission 1%, provided the loan is cur¬ 
tailed $500.00, thereby reducing the amount of the princi¬ 
pal to $3500.00. and further provided that all taxes are 
paid and insurance on the property is written by this Com¬ 
pany for the period of such extension. Very truly yours, 
Fidelity Mortgage Investment Co., by H. J. Baltz. 

Defendant’s Exhibit No. 8—Dated May 8, 1945 

Filed Jan. 20, 1950. Harry M. Hull, Clerk. 

Office of Administrator of Rent Control for the District 
of Columbia, 1740 Massachusetts Ave., N. W., Washington 
6, D. C., Received May 8, 1945. Occupant, Premises 1523 
Swann St., N. W. Dear Sir or Madam: This office is mak¬ 
ing a study of rents and housing accommodations in the 
neighborhood of the premises listed above and which our 
records indicate you rent in some capacity. You are hereby 
ordered to fill out and return this information sheet within 
5 days of the date hereof. Section 7 of the District of 
Columbia Emergency Rent Act provides in part as follows: 

“Sec. 7. Obtaining Information.—(a) The Administra¬ 
tor may make such studies and investigations, and obtain 
or require the furnishing of such information under- oath 
or affirmation or otherwise, as he deems necessary or proper 
to assist him in prescribing any regulation or order under 
this Act, or in the administration and enforcement of this 
Act, and regulations and orders thereunder .... ” 

Effective and fair rent control depends upon accurate 
information and prompt cooperation of every person able 
to supply such information. Trusting I may expect your 
immediate response, I am Sincerely, Robert F. Cogswell, 
Administrator, by Ernest F. Henry. 

1. What rent was being paid per month on January 1, 
1941? $62.50. 2. What rent is now being paid per month? 
$62.50. 3. Name and address of person to whom rent is 
now paid—Atty. George W. Peterson, 604 D Street, North- 
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west. 4. Fill in complete description of premises, as indi¬ 
cated below: 

Lot: Front 20 ft., Depth 90 ft. Building: Front 20 ft 
Depth 60 ft. Stories 3. Brick, Semi-detached. Heating 
Fuel: Oil. Heating System: Steam. Cooking Fuel, Gas. 
Porch or Terrace: Open. Toilets: Full Baths, 1; Lava¬ 
tories, 1. Lighting: Electric; Living Space: Family, 5; 
Dining Room, Kitchen, Living Room. Storage Space: Base¬ 
ment. General Condition: Good. 

(Sign and mail immediately in enclosed envelope) 

Emajane E. Davis. 

(The back of this sheet may be used for any comment 
you wish to add.) 

Defendant’s Exhibit No. 9—Letter dated September 3,1929 

Filed Jan. 20,1950, Harry M. Hull, Clerk. 

1718 First St., N. W., Washington, D. C., Sept. 3rd, 1929. 
Mr. George W. Peterson, 410 Liberty Ave., Jersey City, 
N. J. Dear Sir: Inclose please find money, balance due on 
note the sum of $65.00 sixty-five dollars, obliging you kind¬ 
ly I am yours Truly, Emajane E. Davis. 

Defendant’s Exhibit No. 10—Letter dated August 30,1945 

Filed Jan. 20,1950, Harry M. Hull, Clerk. 

300 West Lee St., Spartanburg, S. C., Aug. 30, 1945. 
Dear Mr. Peterson. Inclose please find rent check and 
money for the amount of $36.85 cts and I will be home Tues¬ 
day and you can call on Wednesday and get the balance. 
I am feeling pretty good now. Will see you then, oblige 
kindly, Emajane E. Davis. 

Defendant’s Exhibit No. 12—Letter (Receipt refinancing) 

Filed Jan. 20,1950, Harry M. Hull, Clerk. 

Washington, D. C., August 9th, 1932. Mr. George W. 


Peterson, to Fidelity Mortgage Investment Co. Dr. 1105 
E Street, Northwest. 

Charges for extension on the first trust loan of $4,000.00 
secured by premises No. 1523 Swann Street, Northwest, 
Washington, D. C., the same being on Lot 814 in Square 
191. Aug. 9, Renewal Fee, $40.00; Fire Insurance, $10.00; 
Tornado Insurance, $6.00; Tax Certificate, $1.00, equals 
$57.00; plus S. A. Interest of $120.00, equals $177.00 total 
Received Payment, Fidelity Mortgage Investment Co. By 
H. J. Baltz, Date 8/9/32. 
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APPELLEE’S QUESTIONS PRESENTED 

1. Whether the trial judge’s findings, made after ob¬ 
serving the witnesses and hearing conflicting evidence, 
that appellee placed great trust and confidence in appel¬ 
lant and that she did not know until 1946 that she had 
signed in 1933 a conveyance absolute on its face, are 
sufficiently supported by evidence so as not to be “clearly 
erroneous”. 

2. Whether, in view of the findings set forth in the 
preceding question, the trial judge properly directed ap¬ 
pellant to reconvey the property to appellee. 

3. Whether, where appellee brought suit within a few 
months after discovering that she was no longer record 
owner of the property, she was barred by laches. 
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L The evidence was not only ample to sustain the 
trial judge’s findings that appellee placed great 
trust and confidence in appellant and that she 
did not know until 1946 that she had signed in 
1933 a conveyance absolute on its face, but 

indeed compelled those findings _ 14 

II. In view of the findings that appellee placed 
great trust and confidence in appellant and that 
appellee did not know she was deeding her 
property away, the trial judge correctly held 
that equity required appellant to reconvey the 

property to appellee_ 19 

III. The trial judge correctly held that, where ap¬ 
pellee brought suit promptly after discovering 
that she nor longer was the owner of record of 
the property, she was not barred by laches_24 
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BRIEF FOR THE APPELLEE 


COUNTER-STATEMENT OF THE CASE 

Appellants’ Appendix falls far short of presenting even 
a substantial portion of the evidence material to their 
points on appeal, and their Statement of Facts is, in 
consequence, unhelpfully incomplete. A more complete, 
and therefore more accurate, summary follows: 

This was an action to set aside a conveyance made 
by appellee to the appellants, on the ground that such 
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conveyance was fraudulently induced by the appellant 
George W. Peterson (Complaint, App. 1-3).* 

Appellee is a Negro woman, now about 60 years old 
(Add. App. 9A), whose education was limited to attend¬ 
ing the eighth grade in South Carolina (Add. App. 26A), 
and a course in dressmaking at Tuskegee Institute (Add. 
App. 26A). She was employed by the Government as a 
charwoman at $50 a month (Add. App. 26A, 41A), and 
thereafter worked as a tissue separator (Add. App. 
26A). Appellants’ statement (Br. 3) that she “was an 
educated woman, having attended Tuskegee Industrial- 
School” is therefore misleading, and their further state¬ 
ments (Br. 3) that she “had qualified for Civil Service 
appointment as skilled operative in Bureau of Engrav¬ 
ing” and that she “has the advantage of a high school 
education” (Br. 14) are incorrect. 

Appellant George W. Peterson has been a member 
of the local bar for over a quarter of a century (Add. 
App. 8A, 9A-10A, 19A, 38A), and represented appellee 
as her attorney from time to time (Add. App. 9A-10A). 

In February 1925, appellant •• acted for appellee in 
respect of property in nearby Maryland (Add. App. 19A). 
In April 1925, he filed a divorce proceeding on her behalf 
in the then Supreme Court of the District of Columbia, 
signing the bill of complaint as the attorney of record 
first named (Add. App. 9A-10A, 40A; PL Ex. 17, Add. 
App. 44A; PI. Ex. 18, App. 41-42); he was compensated 


* References to Appellants’ Appendix are indicated as "App.” 
References to the Additional Appendix printed by Appellee are 
given as “Add. App.” 

** All references hereinafter made to “appellant” are to the appel¬ 
lant George W. Peterson. Appellant Gladys T. Peterson, his wife, 
simply joined in the several conveyances made, but took no other 
part in the transactions here in question, and was not a witness at 
the trial. 
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by appellee accordingly (Add. App. 10A, 40A; PL Ex. 
19, App. 42). Later, in 1929, when appellee was sued 
for divorce in another jurisdiction, appellee consulted 
with appellant as to the proceedings (App. 21-22; Add. 
App. 40A). Appellee and members of her family re¬ 
garded appellant as their attorney and recommended him 
as such to others (App. 23; Add. App. 20A, 29A, 30A, 
32A, 40A-41A). 

Some months after the conclusion of the second divorce 
proceeding, appellant called npon appellee and stated that 
he knew of a good opportunity to buy a piece of property 
in the District of Columbia (App. 22, 26; Add. App. 10A- 
11A). This property, the premises here in question, was 
located at 1523 Swann Street, N. W. It was owned by 
one Queene Ferry Coonley (PI. Ex. 2, Add. App. 44A), and 
appellant represented to appellee that the owner was away 
(Add. App. 11A, 15A). 

Appellant took appellee to see the property, and upon 
his assurance that it was a good purchase, appellee became 
interested in buying it (Add. App. 11A, 15A, 22A, 38A). 

On June 8, 1929, appellee signed an offer to purchase 
the property for $7,250. The offer did not bear the name 
of the owner at the time it was signed by appellee (Add. 
App. 26A-27A). It provided that certain payments, con¬ 
stituting part of the purchase price, would be made 
“through the office of Attorney George W. Peterson.” On 
a carbon copy of the offer, which was delivered to appellee 
as a receipt for her first payment, the statement therein 
that “This contract is made subject to approval by owner” 
is signed “George W. Peterson, Agent” under date of 
August 2, 1929. (See carbon copy, PI. Ex. 20, Add. App. 
44A-46A.) 

Three days later, on August 5, 1929, the owner of the 
property, Queene Ferry Coonley, deeded it to George W. 


< 
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Peterson and wife for $6,250 (PL Ex. 2, Add. App. 44A; 
Add. App. 40A). 

On August 19, 1929, appellant Peterson formally ac¬ 
cepted appellee’s offer to buy the property for $7,250; on 
this occasion he signed the original copy of the contract 
as “Owner” (PI. Ex. 1, App. 30-31). Appellee did not see 
this copy (Add. App. 18A). 

Appellee testified, and the trial judge found (App. 12), 
that appellant did not reveal to appellee that he was the 
owner of the property (Add. App. 15A-16A; cf. PI. Ex. 22, 
Add. App. 46A), that on the contrary he led her to believe 
that he was advising her in respect of a good sale of real 
estate which belonged to another (Add. App. 15A), and 
that appellee relied upon appellant’s judgment and advice 
in making this purchase (Add. App. 15A). 

The contract of sale (PI. Ex. 1, App. 30-31) provided 
for installment payments totalling $1,000, to be completed 
within a year from date, title to be conveyed upon receipt 
of the cash payment in full. The purchaser was to assume 
a first trust of $4,000 and a second trust of $2,200, each 
bearing interest at 6%. The trusts were to be paid off in 
monthly installments of $55, “to include interest and prin¬ 
cipal and taxes.” The words “and taxes” did not appear 
on the carbon copy of the contract left with appellee (PL 
Ex. 20, Add. App. at 46A). Settlement was to be made 
thirty days from the date of the owner’s acceptance of the 
offer. 

There was, however, neither a search of title nor a formal 
settlement of the contract (Add. App. 12A). All install¬ 
ments of the cash payments of $1,000 were completed by 
September 1930 (Add. App. 38A; PL Ex. 21, App. 42; PL 
Ex. 22, Add. App. 46A; PL Ex. 23, App. 42-43; Def. 
Ex. 9, App. 52), and on September 3, 1930, a deed of the 
property was executed by appellant and his wife to ap¬ 
pellee (PL Ex. 5, App. 34-35); she entered into possession 
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on October 1,1930 (Add. App. 11A, 38A). Between the time 
of the acceptance of the offer to purchase on August 19, 
1929, until October 1, 1930, when appellee took possession, 
appellant leased the premises on his own account and made 
certain payments on the obligations due on the property 
(Add. App. 11A-12A, 28A, 41A). The deed to appellee 
was not recorded until April 1931 (App. 33), and it was 
never delivered to her (Add. App. 18A, 24A; see indorse¬ 
ment on original copy of PI. Ex. 5, not printed). 

When appellee executed the contract to purchase, she 
was led to believe that her payments of $55 a month would 
be sufficient to meet the payments required for the first and 
second trusts and the taxes (Add. App. 14A, 27A). How¬ 
ever, such payments were not sufficient, and notwithstand¬ 
ing they were made with reasonable regularity, a deficit 
resulted as to taxes (Add. App. 25A; PL Ex. 31, not 
printed). 

On December 19, 1933, appellee signed a deed reconvey¬ 
ing the premises here in question to appellant and his wife 
(PL Ex. 6, App. 36-37). However, appellant did not record 
this deed until twenty months had passed, on August 30, 
1935 (App. 35). 

This is the conveyance which the court below ordered 
set aside as prayed for by appellee (App. 20). The con¬ 
flicting testimony relative to its execution may be summar¬ 
ized as follows: 

Appellant insisted that, at the time of the conveyance, 
appellee’s payments on the property were in arrears to 
the extent of $388.50, consisting of $275, representing the 
difference, between the $2,200 second trust which she had 
agreed to assume and $1,925, the amount she did assume 
on September 3,1930; taxes amounting to $54; and a sum 
representing the difference between the contract price of 
$7,250 and the amount covered by the trusts and cash 
payment (Add. App. 39A). Appellee appears to have 

. * • * ^ r r • 
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signed a note for $388.50 on 1 August 1933 (Def. Ex. 1, 
App. 44). Appellant testified that he told appellee of the 
arrears and that she agreed to deed the property to him, 
and that the reason he did not record the deed at once was 
because he agreed she might have time to redeem the 
property (Add. App. 38A). Appellant made a statement 
to the same effect in a letter he wrote to a bank official in 
March 1935, in which he stated that appellee had fallen 
so far behind in her payments that she consented to deed 
the property back to him “with view to redeeming it at 
some time in the future’’ (PI. Ex. 28, Add. App. 47A-48A). 

The fiotarv who took appellee’s acknowledgment also 
testified—as appellant’s witness—that appellant said “she 
would have an opportunity of redeeming it” (App. 28; 
see also Add. App. 35A). 

Appellee testified that, when she signed the paper on 
December 19, 1933, appellant said nothing about redemp¬ 
tion (Add. App. 22A), and that she did not know she was 
signing a deed of her property (Add. App. 21A-22A, 
23A). Appellee described the execution of the instrument 
as follows (Add. App. 12A): 

“I went to his office, and he said, when I got there— 
he said, ‘Come on. We’ll have to go before a Notary.’ 

“He carried me around to the Terrill Building 
around there. I went, and he introduced me to a per¬ 
son by the name of Ollie Cooper. • • • 

“This woman fixed papers up and handed them to 
me and asked me to sign. 

“I asked Mr. Peterson, ‘Is it all right for me to 
sign?’ I didn’t read the papers. I just said to him, 
‘Is it all right, Mr. Peterson, for me to sign?’ 

“He said, ‘Yes, go ahead and sign.’ 

“So I signed. I didn’t know what the papers were, 
but he had told me he was coming down to record my 
deeds, and that is what I thought I was doing. I 
didn’t read the papers.” 

Appellee contended that, when appellant obtained her 
signature on the deed, her monthly payments were current 


7 


(Add. App. 25A), and she had moreover paid $180 in addi¬ 
tion (Add. App. 13A-14A, 43A). This was corroborated 
by her receipts (PI. Ex. 25, not printed) and by the cal¬ 
culations of a C. P. A. (PI. Ex. 31, not printed). That 
calculation showed the additional payment of $180 and a 
subsequent deficit of about $50 in tax payments (Add App. 
43A; PI. Ex. 31, not printed), but appellee testified that 
appellant never mentioned obtaining a deed from her be¬ 
cause of such a deficit (Add. App. 19A, 22A). 

Appellee testified that she signed a number of papers 
at appellant’s request without reading them (Add. App. 
12A-13A, 14A-15A). On one occasion she wanted to read 
a paper, which she was told referred to a water bill (Add. 
App. 13A, 15A). However, appellant stated that he was 
in a hurry and had a taxicab waiting, so, having full con¬ 
fidence in him, she signed without reading the paper (Add. 
App. 12A-13A, 15A, 25A, 32A). On another occasion, appel¬ 
lant told her it was necessary to sign a paper so that her 
deed could be recorded (Add. App. 12A-13A, 23A). She tes¬ 
tified that appellant was always in a hurry when he wanted 
her to sign papers (Add. App. 12A, 15A, 22A-23A, 25A, 
32A); having confidence in him, she signed them without 
reading (Add. App. 13A, 15A, 18A, 22A-23A, 25A). 

Considerable evidence in the record deals with the re¬ 
financing of the property in the years after 1932 (E. g., 
PI. Ex. 3-4, App. 31-33; PI. Ex. 7-9, App. 37-39; PI. Ex. 
10-14, not printed; PL Ex. 15, App. 39-40; PI. Ex. 29-30, 
not printed; Def. Ex. 2, App. 44-45; Def. Ex. 5, App. 49). 
Appellee testified that she had no dealings or correspond¬ 
ence with any banks or in fact anything to do with refinanc¬ 
ing (Add. App. 18A-19A, 24A-25A, 26A, 27A, 28A-29A). 
She testified (Add. App. 14A): 

“Q. Did he ever discuss the condition of the prop¬ 
erty? 
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“A. No, he never told me anything about—nothing 
about the property—nothing. He just came and got 
the money/’ 

And appellant admitted (Add. App. 42A), referring to 
appellee, that “She was entirely ignorant of what was 
goingon.” 

The trial court accordingly found (Fdg. 3, App. 17) 
“that the defendant acted as agent for the plaintiff in 
effecting the refinancing of the property.” 

The following evidence also bears on appellee’s con¬ 
tention that she signed the deed in December 1933, with¬ 
out knowledge that it was a conveyance: 

In September 1934, she installed an oil burner in the 
property at a cost of over $300 (Add. App. 20A-21A, 
31A; PI. Ex. 27, Add. App. 46A). In 1944 she had the 
property weather-stripped (Add. App. 21A, 31A). Until 
late in 1935, nearly two years after execution of the con¬ 
veyance, appellant continued to sign receipts for the 
monthly payments of $55 as “agent” (PI. Ex. 25, not 
printed). The record includes receipts signed by appel¬ 
lant as “Agent” as late as December 16, 1935 (PI. Ex. 
25, not printed), although the deed from appellee had 
been recorded on August 20 of that year (App. 35). His 
explanation was that he was acting as agent for one 
Hattie Carter (Add. App. 39A-40A), who was originally 
interested with him in purchasing the property from 
Queene Coonley in 1929 (Add. App. 39A, 36A-37A). But 
Hattie Carter, called as appellant’s witness, testified that 
her relation with the property ended shortly after she 
became interested, in 1929, and that appellant never told 
her of his sale thereof to the appellee (Add. App. 36A-37A). 

. The trial judge, who heard the above sharply conflict¬ 
ing evidence, found as a fact that appellee signed the 
deed on December 19, 1933, without knowledge that she 
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was doing so (App. 14), and further specifically found 
(Fdg. 4, App. 17-18): 

c ‘4. That on December 19, 1933, a paper bearing 
that date was presented by the defendant, George 
W. Peterson, to the plaintiff for her signature at 
the office of OUie M. Cooper, Notary Public; that 
plaintiff was advised by the defendant that it was 
all right for her to sign the paper, that it was neces¬ 
sary for the recordation of her deed to the property, 
that the plaintiff did not read the paper, but re¬ 
posing confidence in the defendant and relying on 
him as friend and attorney, signed the said paper. 
That at the time of the signing of this paper the 
plaintiff was substantially current in her payments' 
required by the contract of purchase bearing date 
June 8, 1929; that the plaintiff had no understand¬ 
ing of the nature of the paper which she signed, ex¬ 
cept as she had been advised by the defendant; that 
the paper then and there sighed by her was a deed 
of conveyance of the property to the defendants and 
without consideration; and that the plaintiff did not 
intend to make a voluntary conveyance of her prop¬ 
erty to the defendant and, that if the plaintiff had 
known the true nature of the paper and had not been 
misled, she would not have signed the same.” 

Thereafter, beginning in August 1935, after appellant 
had recorded the deed he had obtained from appellee, 
and continuing until September 1946, receipts which he 
turned over to appellee indicated that the property was 
being rented to appellee (PL Ex. 25, not printed; Def. 
Ex. 3-4, App. 45-49; Def. Ex. 8, App. 51-52; Def. Ex. 
10, App. 52). 

Appellee testified that she did not know she was pay¬ 
ing rent (Add. App. 24A, 25A), that appellant never 
said that he was the owner (Add App. 21A) and never 
told her that she was not buying the place (Add. App. 
24A), and that she never noticed any difference in the 
form of the receipts (App. 23, 24; Add. App. 18A, 27A- 
28A) . As she testified (Add. App. 18A)— 


10 


“Q Why was it you did not read these receipts 
and observe the difference in signatures and the 
difference in designation as to what the moneys were 
paid for? 

“A I trusted Mr. Peterson, and I thought what 
he was telling me to do was all right. I just did what 
he told me to do. I had confidence in him. ’ ’ 

On one occasion, after appellee had signed a document 
which appellant brought to her, appellant added the word 
“Tenant”, in his handwriting, after her signature (Add. 
App. 33A-34A, 42A; Def. Ex. 4 at App. 48). # The trial 
judge found as a fact that appellee either did not read 
the papers presented by appellant after 1935, or, if she 
did, that she did not appreciate or know their signifi¬ 
cance (App. 14). 

Some time in 1946, after she had paid in monthly in¬ 
stallments an aggregate of $11,159.40 (Add. App. 13 A- 
14A; PI. Ex. 31, not printed; cf. Fdg. 2, App. 17, which 
includes the down payments to appellant), she asked how 
much longer it would be necessary to continue her monthly 
payments before she would have fully paid for the prop¬ 
erty (Add. App. 16A-18A, 21A-22A). Appellee testified 
(Add. App. 14A, 18A, 22A) and the trial judge found 
(App. 14-15; Fdg. 6, App. 18), that it was only in 
1946 that appellee realized that she had deeded her real 
estate to another. Even at that juncture, however, ap¬ 
pellant still played the role of agent in his conversations 
with appellee (Add. App. 17A): “He told me no, I 
couldn’t talk to no owner, that the owner was just a 
hard-boiled real estate man downtown, and nobody 


* Appellant on cross-examination (Add. App. 42A): 

“Q Why did you write the word ‘Tenant’ after Mrs. Davis’ 
name? A Because that was her real description. 

“Q Why didn’t you let her write the word ‘Tenant’? A It 
wasn’t important. 

“Q Sir? A Well, I mean I didn’t think it was important, 
Mr. Love, one way or the other.” 
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couldn’t get to him but him.” The present action was 
brought shortly thereafter (App. 1; Add. App. 31A). 

After hearing the evidence and making, inter alia, the 
findings indicated, the trial judge in a memorandum opin¬ 
ion held (App. 15): 

“Defendant, in dealing with his former client, an 
inexperienced woman, was under obligation to have 
made it clear to her that in all the transactions re¬ 
specting this property, he was inot acting in her 
interests, but in his own. He not only failed to do 
this, but for years actually indicated he was not 
the owner. Plaintiff, having placed reliance upon 
defendant’s advice, executed a paper writing deed¬ 
ing her property to defendants, without knowing the 
paper she signed was a deed. Under these circum¬ 
stances, a Court of Equity will require defendants 
to reconvey the property to plaintiff. 

“The same result would follow if defendant’s 
view of the facts were adopted by the Court. As 
heretofore stated, according to defendant’s testimony 
and by two of his exhibits at the trial, he claimed 
that when the deed from plaintiff was obtained, it 
was agreed plaintiff would be granted the right to 
redeem the property within a certain time. The 
deed to defendant, therefore, while absolute on its 
face, became, in equity, a mortgage which defendant 
might enforce only through a judicial sale.” 

The trial judge went on to hold, however, that it was 
incumbent on appellee to do equity, viz., to pay to ap¬ 
pellant the sum required to make current her obligations 
on the purchase contract (App. 15); the case was accord¬ 
ingly referred, for an accounting of the sum due, to a 
Special Master (Add. App. 2A-3A), who found that, hav¬ 
ing regard to payments made by appellee to trustees 
'pendente life, she was entitled to judgment against ap¬ 
pellant and his wife in the sum of $3,118.56, and, in addi¬ 
tion, to some $530.98 in possession of the trustees (Add. 
App. 3A-7A). This report was confirmed (Add. App. 
7A-8A), and on December 19, 1949, the District Court 
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entered final judgment directing (a) that appellant and 
his wife convey the property in question to appellee, 
(b) that appellee recover the sum of $3,118.56 and costs, 
and (c) that she recover the sum held by the trustees 
after payment of the Special Master’s fee (App. 20). 

Appellant and his wife took a timely appeal (App. 21). 

Since then, the property has been reconveyed to ap¬ 
pellee by trustees pursuant to the order of the District 
Court, and the trustees have turned over to her the bal¬ 
ance of the fund held by them. 

SUMMARY OF ARGUMENT 

L The best proof of the contention that the trial 
judge’s findings are amply supported by evidence lies in 
the circumstance that his memorandum opinion, duly 
annotated with record references, supplies appellee’s 
Counter-Statement of the Case. The critical findings— 
that appellee placed great trust and confidence in appel¬ 
lant and that she did not know until 1946 that she had 
signed in 1933 a conveyance absolute on its face—were 
made after an evaluation of sharply conflicting testimony. 
It is clear that such findings, involving as they do a 
determination of credibility, will not be disturbed on 
appeal. Moreover, in this case, the record is full of 
indicia of overreaching and of lack of credibility on ap¬ 
pellant’s part He was contradicted by documents and 
by one of his own witnesses. The chronology of his deal¬ 
ings with appellee, a charwoman with a grammar school 
education, is punctuated with numerous instances of sharp 
practices and deceptions. A fair appraisal of the shabbi¬ 
ness reflected by the present record impels the conclusion 
that the trial judge’s findings were not only supported by 
the evidence but indeed were compelled by it 

II. In view of the findings just referred to, equity 
required a reconveyance of the property. The existence 
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of a confidential relationship is a question of fact, quite 
independent of the existence of any attorney-client re¬ 
lationship; the circumstance that appellant had been ap¬ 
pellee’s attorney over a period of years is simply a 
factor to be considered in determining whether, in fact, 
appellee relied on appellant’s representations in connec¬ 
tion with the present property. The gist of appellant’s 
wrong here was not that he had ceased to be appellee’s 
attorney, it was that he failed to disclose that he had 
ceased thus to act and was representing an adverse in¬ 
terest, viz., his own. 

In these circumstances it is not necessary to rely on 
any specific finding of fraud; simple unfairness—amply 
shown here—is sufficient to set aside the conveyance. 
This Court has consistently recognized the power of 
equity to force those who have overreached the elderly 
or the uneducated to disgorge the fruits of their in¬ 
equitable conduct. 

HI. Since appellee did not learn until 1946 that she 
had deeded her property away, and brought suit within 
a few months after the discovery, the action is not barred 
by laches. The time runs from discovery; it is only neces¬ 
sary that the victim act promptly after discovering the 
injury. And here the findings negative any negligence 
on the part of appellee, a poorly educated woman of ad¬ 
vanced years who relied to her sorrow on the advice of 
one whom she had long regarded as a trusted adviser. 
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ARGUMENT 

I. The Evidence Was Not Only Ample to Sustain the 
Trial Judge’s Findings That Appellee Placed Great Trust 
and Confidence in Appellant and That She Did Not Enow 
Until 1946 That She Had Signed in 1933 a Conveyance 
Absolute on Its Face, But Indeed Compelled Those Find¬ 
ings. 

The best proof of the contention that the trial judge’s 
findings are amply supported by evidence lies in the cir¬ 
cumstance that it is his memorandum opinion (App. 11- 
16)—which under F. R. Civ. P., Rule 52(a), as amended, 
could stand as his findings of fact without more—which 
supplies our Counter-Statement of the Case in the pres¬ 
ent brief. We have unblushingly lifted Chief Judge 
Laws’ language and have simply supplied record cita¬ 
tions and quotations from testimony.* But for the fact 
that the parties are referred to in his memorandum as 
they were below, we could have reprinted that document 
in quotations marks with only the addition of references 
to the testimony and exhibits. That being so, it would 
be entirely sufficient under the present heading simply to 
set out the Rule, viz., that “Findings of fact shall not 
be set aside unless clearly erroneous, and due regard 
shall be given to the opportunity of the trial court to 
judge of the credibility of the witnesses.” 

The critical findings involved here—that appellee placed 
great trust and confidence in appellant (App. 12, 15; Fdg. 
3, App. 17); that she did not know that the deed which 
she signed in 1933 was an absolute conveyance of the 
property to appellant (App. 14; Fdg. 4, App. 17-18), 
and that she did not learn until 1946 that she was not 
the owner of the property (App. 14-15; Fdg. 6, App. 


♦Most of the references to the supporting evidence are to ap¬ 
pellee’s Additional Appendix (Add. App.); appellant did not see 
fit to include that material in his own Appendix (App.). 
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18)—were made after an evaluation of sharply conflicting 
testimony. The trial judge saw and heard the witnesses, 
and concluded, oh the basis of his observation of them 
and for reasons duly articulated in his memorandum 
(App. 13-14), that appellee was telling the truth, and 
that appellant was not. An unbroken line of authority, 
under Rule 52(a) and at common law, teaches that such a 
conclusion will not be disturbed on appeal. McLarren v. 
McLarren, 45 App. D. C. 237; Hill v. Marston, 65 App. 
D. C. 250, 82 F. 2d 856; Moore v. Guy, 77 TJ. S. App. D. C. 
379,135 F. 2d 476; Maiatico v. Holden, 81 U. S. App. D. C. 
1,153 F. 2d 654. 

The Supreme Court has recently indicated that “A find¬ 
ing is ‘clearly erroneous’ when although there is evi¬ 
dence to support it, the reviewing court on the entire 
evidence is left with the definite and firm conviction that 
a mistake has been committed.” United States v. Gyp¬ 
sum Co., 333 TJ. S. 364, 395. Here any dispassionate re¬ 
view of the record leaves the reader not only with the 
firm impression that no mistake has been committed, but 
also with the affirmative conviction that no other result 
could fairly have been reached. For the record is larded 
with indicia of overreaching and lack of credibility on 
appellant’s part. 

(a) Appellant testified (Add. App. 8A) that he did 
not represent appellee as her attorney and that, being 
in Government service, he did not take cases that brought 
him into court (Add. App. 8A). TJncontroverted docu¬ 
ments showed that he signed his name to a bill of com¬ 
plaint as appellee’s attorney (PI. Ex. 17, Add. App. 
44A), that he wrote a letter to a third party as her 
attorney (PI. Ex. 18, App. 41-42), and that he acknowl¬ 
edged receipt of a retainer fee from her (PI. Ex. 19, 
App. 42). This alone would have justified the trial 
judge in disbelieving all of the remainder of appellant’s 
testimony. Alexander v. Blackman, 26 App. B. C. 541, 
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552; Emerson v. Riley, 41 App. D. C. 480, 494; Walsh v. 
Rosenberg, 65 App. D. C. 157, 160, 81 F. 2d 559, 562, cer¬ 
tiorari denied, 298 TJ. S. 663; Arbuclde v. United Stales, 
79 U. S. App. D. C. 282,284,146 F. 2d 657,659.* 

(b) The trial judge, after noting acts of appellee 
inconsistent with any realization on her part of having 
deeded her property away, specifically noted a vital 
point on which appellant was contradicted by his own 
witness (App. 14): “His only explanation was that he 
was acting as agent for one Hattie Carter [Add. App. 39A- 
40A], who originally w T as interested with him in purchasing 
the property from Queene Ferry Coonley [Add. App. 39A, 
36A-37A]. But this same Hattie Carter, testifying as 
a witness in defendant’s behalf, stated her relation with 
the property ended shortly after she first became inter¬ 
ested, which was in 1929, and that defendant never told 
her he had sold the property to plaintiff [Add. App. 
36A-37A]. These circumstances impress me as being 
strongly inconsistent with defendant’s claim that plain¬ 
tiff had knowledge she had transferred the ownership of 
the property to defendant.” We have supplied the brack¬ 
eted citations in the foregoing quotation. 

Apart from the contradictions just set out, there are 
ample indications in the record which, to put it mildly 
indeed, cast doubts on appellant’s bona fides : 

(c) The circumstance that, when the conveyance now 
in question was executed in December 1933, appellant took 
appellee before a notary who had long been a personal 
friend of his and of his wife’s (Add. App. 34A-35A, 
41A), but to whom he did not regularly bring his notarial 
business (Add. App. 35A), would, even in the absence 
of other facts, require more explanation than appellant 
has up to now been able to supply. 


* Since appellant was originally called as an adverse witness 
pursuant to F. R. Civ. P., Rule 43(b), he is in error in contending 
(Br. 8) that appellee thereby vouched for his credibility. 
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Appellant is obviously in error when he refers to 
Ollie Cooper’s evidence as (Br. 5) “the unimpeaehed 
testimony of the sole competent witness,’ ’ and equally in 
error when he contends (Br. 15) that she was “a dis¬ 
interested witness and her testimony should have tilted 
the scale of the evidence in favor of the appellants. ,, 
She was no more competent as a witness than either of 
the parties; quite apart from her long friendship with 
the Petersons, she had a strong interest in upholding her 
official act as a Notary Public; she was impeached by ap¬ 
pellee’s contradiction of her story; and obviously the trial 
judge was not required to decide the issue of credibility 
by simply counting noses. Benter v. Patch, 7 Mack. (18 
D. C.) 590. If her demeanor on the stand reflected the 
same shiftiness which the black and white of her testi¬ 
mony in the transcript does (cf. Add. App. 34A-35A), he 
was fully warranted in disbelieving it. 

(d) The transaction in 1940 whereby appellant in¬ 
duced appellee to sign a rental agreement, after which 
appellant placed “Tenant” after her name, in his hand¬ 
writing (Def. Ex. 4, App. 47-49; Add. App. 33A-34A, 
42A), is not only wholly consistent with appellee’s testi¬ 
mony that she was unaware of her status as tenant, but 
strongly suggests that appellant was at some pains in 
not enlightening her in regard thereto. In any event, it 
reflects the overreaching of a hard working woman of 
limited education. 

(e) The tone of the relationship between the parties 
was set by the appellant in 1929, when he approached 
appellee as agent of an absent owner, and then pur¬ 
chased the property himself and made a profit of $1,000 
on the transaction without ever disclosing his relation¬ 
ship—or his profit—to appellee {supra, pp. 3-4). No 
mention of this aspect of the case was made m the com¬ 
plaint (App. 1-3), and no accounting was sought in re¬ 
spect of the profit thus clandestinely obtained. The sig- 
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nificance of this transaction lies in the light which it 
throws on appellant’s failure to disclose his position and 
his interest to a poorly educated charwoman (Add. App. 
26A, 41A) who, in his own words (Add. App. 42A), “was 
entirely ignorant of what was going on.” Here, as in 
Hill v. Marston, 65 App. D. C. 250, 252, 82 F. 2d 856, 
858, “The duplicity practiced at the outset continued to 
the end”—right up to the time in 1946 when appellant 
first told her that she did not own the property and 
represented (Add. App. 17A) “that the owner was just 
a hard-boiled real estate man downtown, and nobody 
couldn’t get to him but him.” 

(f) Appellant’s failure to disclose his relationship was 
underscored by the significant differences between the 
carbon copy of the sales contract which he gave appel¬ 
lee and on which he receipted for her first payment (PL 
Ex. 20, Add. App. 44A-46A), prior to his own pur¬ 
chase of the property from Queene Coonley (PI. Ex. 2, 
Add. App. 44A), and the original copy of the contract 
which appellant thereafter signed as “Owner” (PI. Ex. 
1, App. 30-31), and which appellee did not see (Add. 
App. 18A). 

(1) The carbon copy is signed “George W. Peterson, 
Agent”, on August 2, 1929; the original is signed 
“George W. Peterson, Owner”, on August 19, 1929. This 
change reflected appellant’s purchase of the property in 
the interval. Yet appellant was so far from disclosing 
his true position that on August 30, he still signed a 
receipt evidencing payment by appellee of a cash in¬ 
stallment as “Agent” (PL Ex. 22, Add. App. 46A). 

(2) The carbon copy specified, “The said trusts to be 
paid off in monthly installments of $55 to include interest 
and principal”. On the original, however, there was an 
addition, viz., “The said trusts to be paid off in monthly 
installments of $55 to include interest and principal, <md 
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taxes.” [Italics ours.] It will be recalled {supra, pp. 
5, 7) that the only deficit which the expert accountant 
found in all of appellee’s payments over the years was 
one of about $54 in respect of taxes, in 1933 (PL Ex. 31, 
not printed; Add. App. 43A). 

The above incidents could fairly, if inadequately, have 
been characterized as sharp practice even if the pur¬ 
chaser had been an astute man of affairs, instead of, as 
here, a laboring woman with a primary school education. 

The trial judge found, after hearing and observing the 
witnesses, that appellee placed great trust and confidence 
in appellant (App. 15; Fdg. 3, App. 17), that she did not 
know that she was signing away her property on Decem¬ 
ber 19, 1933 (App. 14; Fdg. 4, App. 17-18), and that she 
did not realize until 1946 that she had done so (App. 
14-15; Fdg. 6, App. 18). We submit that, on a fair ap¬ 
praisal of the sordid overreaching and shabby conduct 
reflected by the present record, those findings are not only 
supported by the evidence but indeed were compelled 
by it. 

n. In View of the Findings That Appellee Placed 
Great Trust and Confidence in Appellant and That Ap¬ 
pellee Did Not Know She Was Deeding Her Property 
Away, the Trial Judge Correctly Held That Equity Re¬ 
quired Appellant to Reconvey the Property to Appellee. 

The gist of Chief Judge Laws’ holding (App. 15) has 
already been quoted above, p. 11, but for convenience 
in reference, the crucial paragraph may be repeated here: 

“Defendant, in dealing with his former client, an 
inexperienced woman, was under obligation to have 
made it clear to her that in all the transactions 
respecting this property, he was not acting in her 
interests, but in his own. He not only failed to do 
this, but for years actually indicated he was not the 
owner. Plaintiff, having placed reliance upon de- 
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fendant’s advice, executed a paper writing deeding 
her property to defendants, without knowing the 
paper she signed was a deed. Under these circum¬ 
stances, a Court of Equity will require defendants 
to reconvey the property to plaintiff.” 

These conclusions, we submit, were clearly correct 

First. The existence or otherwise of a confidential 
relationship, i. e., whether one party was “led • • • 
to place great confidence” in another and in fact “did 
trust and place confidence in” him (Fdg. 3, App. 17), 
is a question of fact. See Hill v. Marston, 65 App. D. C. 
250, 252, 82 F. 2d 856, 858; Hammer v. Gordon, 50 App. 
D. C. 34, 35, 267 Fed. 336, 337. It is more readily im¬ 
plied when there is a difference between the parties in 
intelligence, or in social standing, or in experience, or 
in education, or where in the past there has been re¬ 
liance by one party on counsel tendered by the other. 
See Hammer v. Gordon, supra; Holtznum v. Linton, 27 
App. D. C. 241. An earlier relationship of attorney and 
client is simply one factor to be considered in determin¬ 
ing whether thereafter the parties are in a confidential 
relationship, viz., whether one party places trust and con¬ 
fidence in another. Holtzman v. Linton, supra. 

In the present case the trial judge did not, as appel¬ 
lant seems to contend (Point 2, Br. 4; Point 10, Br. 5-6), 
rest his decision on the existence, in 1933 at the time of 
the execution of the reconveyance which was set aside, 
of an attorney-client relationship between appellant and 
appellee; the basis of his ruling was the finding of a re¬ 
liance, in fact, by appellee on appellant’s judgment (App. 
12, 15; Fdg. 3, App. 17; Fdg. 5, App. 18; Cone. 2, App. 
19).• 


* The trial judge refused to hold, though requested to do so by 
appellee, that an attorney-client relationship existed from 1925 to 
1946. 'Note that the first Conclusion of Law in the record is num¬ 
bered “2” (App. 19). 
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We may readily agree with appellant’s arguments that 
the attorney-client relationship is not a continuing one 
(Br. 8-10), that one who acts as attorney for a particu¬ 
lar client is not in consequence forever disabled from 
dealing with his former client at arm’s length (Br. 16), 
and that an attorney who owns property can still repre¬ 
sent himself notwithstanding his membership in the bar 
(Pt. 4, Br. 4). But the trial judge did not purport to 
hold the contrary. The gist of his holding, and the gra¬ 
vamen of appellant’s conduct, was that, having repre¬ 
sented appellee over the years as an attorney (supra, 
pp. 2-3), being a person of superior education, and being 
in a position where, in fact, appellee placed trust and 
confidence in him and relied on him for counsel, he led 
her to believe that he was still advising her in her in¬ 
terest whereas in truth and in fact he was representing 
an adverse interest, viz', his own. The gist of his wrong 
was not that he had ceased to be her attorney, it was 
that he failed in his obligation to disclose to her that 
he had ceased to act in that capacity. As this Court said 
in Hammer v. Gordon, supra, 50 App. D. C. at 35, 267 
Fed. at 337: 

“* * • but we think that there is sufficient to sus¬ 
tain a finding that she looked to Hammer for advice 
with respect to this property and the care of it, 
and that she relied on his judgment. He is, then, 
chargeable with all the obligations of such a relation. 
While the law did not prohibit him from purchasing 
from her, it imposed upon him the duty of dealing 
fairly with her in every respect, and the burden is 
on him to prove that he discharged this duty. ’ ’ 

The present record shows that appellant discharged nei¬ 
ther his duty of disclosure nor his duty of fair dealing. 

Second. It may be that, as between parties of equal 
intelligence and education, who deal and have always 
dealt at arm’s length, there is no obligation on the part 
of the purported agent of the vendor to disclose to the 
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purchaser that he is in fact the vendor himself. Cf. 
lApschuiz v. Phillips, 51 App. D. C. 20, 273 Fed. 748. 
Certainly it can be conceded that there is no fiduciary 
relationship between vendor and purchaser as such (App. 
Br. 10-13). But here appellant, who had been appellee’s 
adviser and attorney, came to her in the guise of agent for 
an absent owner {supra, p. 3), telling appellee that he 
was bringing a good buy to her attention. In those 
circumstances it was highly inequitable for him to fail 
to disclose that he was himself becoming the owner and 
as such was making a profit of $1,000 on his own account 
while the sale was being consummated. To point out 
these facts, as Judge Laws did (App. 11-12), does not, 
as appellant appears to argue (Point 3, Br. 4), amount to 
“ruling that a real estate agent was the agent of the 
purchaser”; had the trial judge so ruled, he should neces¬ 
sarily have held as well that the $1,000 profit belonged 
to appellee. But no such ruling appears. Appellant’s 
difficulties arise from the circumstance that, in attempt¬ 
ing to justify his own shabby conduct in 1929 (Br. 10-13), 
he fails to observe that the findings with respect to the 
confidential relationship between himself and appellee 
(App. 17-18), as well as the conclusions of law drawn 
therefrom (App. 19), relate exclusively to the 1933 con¬ 
veyance which the District Court ordered set aside, and 
do not bear on the 1929 transaction. Reference to the 
latter simply underscores the fact that “The duplicity 
practiced at the outset continued to the end.” Hill v. 
Marston, supra. 

Third. The record reflects a good many active misrep¬ 
resentations on appellant’s part in connection with ap¬ 
pellee’s reconveyance of the property to him in 1933. 
Thus, he represented to her that her signature to the 
conveyance was necessary in connection with the record¬ 
ing of her deed (Add. App. 12A; Fdg. 3, App. 17). Yet, 
after he had secured that conveyance—and if it was a 
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valid instrument, it was of course valid between the par¬ 
ties without recording—he continued for almost two full 
years to sign receipts as “Agent” (App. 14; PI. Ex. 25; 
supra, p. 8). It is therefore not surprising that ap¬ 
pellee was unaware of the nature of the document which 
she had executed on the strength of his “misrepresenta¬ 
tions and inducements” (Cone. 3, App. 19). 

Neither the trial judge’s memorandum nor his find¬ 
ings and conclusions use the word “fraud”, and it is 
therefore probably unnecessary to discuss appellant’s 
proposition (Br. 20-21) that “fraud will not be pre¬ 
sumed”, or to argue that, to the extent that appellant’s 
fraud is an essential ingredient in appellee’s recovery, it 
has been proved to the hilt. Cf. Hill v. Marston, 65 App. 
D. C. 250, 82 F. 2d 856. It is sufficient to refer to the 
trial judge’s memorandum, which reflects the record faith¬ 
fully, and which shows an inequitable overreaching. 
Simple unfairness in the present circumstances would 
suffice to set aside the conveyance. Hammer v. Gordon, 
50 App. D. C. 34, 36, 267 Fed. 336, 338; Mandley v. 
Backer, 73 App. D. C. 412, 413, 121 F. 2d 875, 876. And, 
as we have shown, the trial judge’s finding “that advan¬ 
tage had been taken of the Plaintiff in 1933” (App. 
Br. 5) did not rest “on assumptions and conjectures” 
(App. Br. 4), it was the only conclusion which could 
fairly have been reached on the evidence in the case. 

Fourth, It is not necessary to attempt to fit the pres¬ 
ent case into a particular category, or to dissect the 
earlier decisions which arose out of similar situations. 
It is sufficient to point out that this Court has consist¬ 
ently recognized the power of equity to force those who 
have overreached the elderly {Hill v. Marston, 65 App. 
D. C. 250, 82 F. 2d 856), the distraught (Hammer v. 
Gordon, 50 App. D. C. 34, 267 Fed. 336), or the un¬ 
educated {Holtzmwi v. Linton, 27 App. D. C. 241), to dis¬ 
gorge the fruits of their inequitable conduct. As this 
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Court has pointed out, “it is not necessary that actual 
fraud be shown but only the establishment of such con¬ 
duct and bad faith on the part of the defendants as 
would shock the conscience of the chancellor.” Mandley 
v. Backer, 73 App. D. C. 412, 413, 121 F. 2d 875, 876. 
The principles enunciated in the foregoing cases, in each 
of which a relationship of trust and confidence was found 
to exist between the parties, are amply broad enough to 
sustain the judgment below. 

Fifth. Alternatively, as Chief Judge Laws was at 
pains to point out, the judgment could be sustained on 
appellant’s contention (Br. 2) that the property had been 
conveyed by appellee under an agreement that she would 
have the right to redeem the property; in that event, the 
deed to appellant, while absolute on its face, became an 
equitable mortgage which would be enforceable only 
through a judicial sale (App. 15). The authorities fully 
support this proposition also. Ingersoll v. Tyler, 47 App. 
D. C. 328; KidweU v. White, 44 App. D. C. 600; Peugh 
v. Davis, 96 U. S. 332, reversing 2 MacA. (9 D. C.) 14. 

Sixth. The result, in either aspect, is that the judg¬ 
ment below was right in point of law. 

m. The Trial Judge Correctly Held That Where Ap¬ 
pellee Brought Suit Promptly After Discovering That She 
No Longer Was the Owner of Record of the Property, 
She Was Not Barred by Laches. 

Chief Judge Laws noted m his memorandum opinion 
(App. 14-15), “I find from the evidence that it was not 
until 1946, shortly before this suit was filed, that plain¬ 
tiff realized she had deeded her real estate to defendant 
and his wife.” 

Thereafter he went on to find specifically (Fdg. 6, 
App. 18): 


“6. That the defendants did not reveal to the 
plaintiff that they were the owners of the property 
until after the filing of this suit; that the defendant 
George W. Peterson, concealed his true relationship 
to the property; that the plaintiff did not know that 
she was not the owner-purchaser of the property 
until July 1946, and that the defendants ’ adverse in¬ 
terest was not by them disclosed until the filing of 
their answer to this action. That the plaintiff im¬ 
mediately upon being advised that she was not the 
owner of the property, contacted the defendant, 
George W. Peterson, and with due diligence brought 
this action.” 

These findings, which are fully suported by the evi¬ 
dence (Add. App. 14A, 16A-18A, 22A, 31A), are dispositive 
of appellant’s contention (Point 11, Br. 6; Br. 21-22) that 
his victim’s claim was barred by laches. 

For it is settled law that laches are present only when 
a party is guilty of negligence and has slept on his known 
rights (Van Senden v. O'Brien, 61 App. D. C. 137, 139, 
58 F. 2d 689, 691), or where, in particular instances, the 
delay causes injury or disadvantage to the adverse 
party ( George v. Ford, 36 App. D. C. 315, 333; Mount 
Vernon 8<w. Bank v. Wardmam,>, 84 U. S. App. D. C. 343, 
344,173 F. 2d 648, 649). The point from which laches are 
computed runs only from the time when the victim dis¬ 
covers or has reason to suspect his injury. Holiday v. 
Holiday, 56 App. D. C. 179,183,11 F. 2d 565, 569; Metzger 
v. MMegan, 48 App. D. C. 156; Adriaans v. DM, 37 App. 
D. C. 59. What this Court said in the case last cited is 
fully applicable here (37 App. D. C. at 74-75): 

“• * • complainants • • • . having )no actual 
knowledge that they had signed such an instrument, 
could not be charged with laches until something; 
occurred which should have led them to make in¬ 
quiry; in other words, until they had some reason to 
suspect the injury done them.” 
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All that is necessary is that the injured party move 
within a reasonable time after discovery. George v. Ford, 
36 App. D. C. 315, 332-334. A suit brought three years 
after discovery was held timely in Metzger v. MUlegcm, 
48 App. D. C. 156; four years was held not unreason¬ 
able in Stimsbury v. Ingl-ehart , 9 Mack. (20 D. C.) 134, 
appeal dismissed, 151 U. S. 68; and a delay of nine 
years was not permitted to bar relief in a situation not 
dissimilar to this one, where an aged Negro woman had 
been defrauded by one in whom she placed entire con¬ 
fidence. Mclntire v. Pryor, 173 U. S. 38, affirming 7 App. 
D. C. 417 and 10 App. D. C. 432. 

Here, appellee brought suit promptly after discovering 
that she had been mulcted by appellant (Fdg. 6, App. 18). 
No testimony has been lost, no witnesses have died. In¬ 
deed, we wonder that appellant ventures on the present 
record even to suggest laches. For, as this Court said 
in Adriaans v. Bill, supra, 37 App. D. C. at 75, 

4 ‘Notice ought never to be imputed to the victim 
of a deception unless his failure to obtain actual 
notice was the result of his own negligence; in other 
words, he who practices bad faith ought not to be 
permitted to invoke the doctrine of constructive no¬ 
tice in aid of his wrongdoing, unless, as suggested 
above, negligence on the part of the injured party 
has supervened.” 

In the present case, the findings as to appellee’s trust 
in appellant, and those as to appellant’s misrepresenta¬ 
tions and concealments negative any negligence on the 
part of the appellee, a hard working but poorly educated 
woman of advanced years who relied to her sorrow on 
the word and advice of a member of the bar. 
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CONCLUSION 


For the foregoing reasons, the judgment of the Dis 
trict Court should be affirmed, with costs. 

Respectfully submitted, 

Richabd H. Love, 

312 Denrike Building, 
Washington 5, D. C. 

Fbedeeick Bernays Wiener, 
1009-1015 Tower Building, 
Washington 5, D. C. 

Attorneys for Appellee. 


September 1950. 
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341 Filed Dec 2 1948 Harry M. Hull, Clerk 

IN THE UNITED STATES DISTRICT' : 
COURT FOR THE DISTRICT 
OF COLUMBIA 
EMAJANE E. DAVIS, 

Plaintiff 

vs. 

GEORGE W. PETERSON 
and _ 

GLADYS T. PETERSON, 

Defendants 

Civil Action No. 36825 


Order 

» r * 

This action came on for trial; the evidence and argu¬ 
ment of counsel having been heard; counsel having been 
requested and having filed proposed findings of fact and 
conclusions of law; the pleadings, the evidence, the pro¬ 
posed findings and the arguments of counsel having been 
duly and fully considered, and the Court, being fully ad¬ 
vised in me premises,^having approved the.'proposed find¬ 
ings of fact submitted by the plaintiff and having over¬ 
ruled defendants’ objections thereto, and further finding 
that the defendants should be required to reconvey the 
property 4n questibnto the plaintiff and that there should 
be an accounting between the parties, it is by the Court 
this 1st day of December, 1948; ' " 

ADJUDGED, ORDERED AND DECREED, that this 
case be referred to a Special Master to ascertain the 
amount due by the plaintiff to the defendants or by the 
defendants to the plaintiff, as the accounting may reveal, 
and that upon approval by this Court of the report of said 
Special Master, that judgment be entered accordingly, and 
that Harry P. Kane, Esq. be and he hereby is appointed 
by the Court to act as Special Master in this case and to 
make his report to the Court, and 




That defendants be required to reconyey the property- 
described as Lot 814 Square 191, also known as premises 
1523 Swann Street, N. W., Washington, D. C., to Emajane 
EL Davis, the pl aintiff herein, upon the determination of 
the accounting between the parties hereto and its approval 
by the Court 

/s/ Bolitha J. Laws 
Chief Judge 


Report of Special Muster 

The undersigned was appointed Special Master in this 
proceeding by order of this Court entered herein on the 
first day of December, 1848, as follows: 

* 1 This action came on for trial; the evidence and argu¬ 
ment of counsel having been heard; counsel having been 
requested and having filed proposed findings of fact and * 
conclusions of law; the pleadings, the evidence, the pro¬ 
posed findings and the arguments of counsel having been 
duly and fully considered, and the Court being fully ad¬ 
vised in the premises, having approved the proposed find¬ 
ings of fact submitted by the plaintiff and having over¬ 
ruled defendants’ objections thereto, and further finding 
that the defendants should be required to reconvey the 
property in question to the plaintiff and that there should 
be an accounting between the parties, it is by the Court 
this 1st day of December, 1948; 

ADJUDGED, ORDERED AND DECREED, that this 
case be referred to a Special Master to ascertain the 
amount due by the plaintiff to the defendants or by the 
defendants to the plaintiff, as the ; accounting may reveal, 
and that upon approval by this Court of the report of said 
Special Master, that judgment be titered accordingly/and 
that' Harry: J; Kaney Esq. be and he hereby is appointed 
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by the Court to act as Special Master in this case and to 
make his report to the Court, and 

That defendants be required to reconvey the property 
described as Lot 814, Square 191, also known as premises 
1523 Swann Street, N. W., Washington, D. C., to Emajane 
E. Davis, the plaintiff herein, upon the determination of 
the accounting between the parties hereto and its appro¬ 
val by the Court. (Signed) Bolitha J. Laws, Chief 
Judge.” 

1. Pursuant to said order and by agreement between 
counsel representing all parties herein and after numerous 
continuances, a hearing was held in the office of the Special 
Master at 503 E. Street, N. W. in Washington, D. C., 
on the twenty-first day of September, 1949. Through- 
343 out said hearing plaintiff was represented by Rich¬ 
ard H. Love, Esq. and Defendants were represented 
by Otho D. Branson, Esq.; Mr. Joseph F. Ruffley appeared 
as a witness for plaintiff. Mr. J. Arnett Frisby C. P. A. 
was sworn as a witness for the defendants, but after con¬ 
sultation, off the record, leading to the stipulation here¬ 
inafter referred to did not testify on the record. 

Mr. Love on behalf of plaintiff stated that for the pur¬ 
pose of the accounting between the parties, plaintiff would 
rely on various Exhibits admitted in evidence at the prior 
hearing of this action by the Court (Tr. p. 3-4-5) to show 
payments made by plaintiff prior to the institution of this 
action. It was agreed that since the filing of the action 
plaintiff has made a total of thirty-six payments of Sixty- 
two and 50/100 ($62.50) Dollars each into a fund over 
which counsel for plaintiff and defendants had control as 
trustees, which fund was set up pursuant to an agree¬ 
ment between the parties dated October 30, 1946. A copy 
of said agreement was offered by plaintiff and was ad¬ 
mitted as plaintiff’s Exhibit “A” (Tr. p. 6) for the sole 
purpose of explaining the fund. 

Mr. Joseph F. Ruffley, Certified Public Accountant testi¬ 
fied on behalf of plaintiff that he had examined all of the 
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items representing payments by plaintiff as shown by 
plaintiff’s Exhibit No. 26 (Tr. p. 9-10) No. 1, 16 and 25, 
and that these records disclosed that plaintiff had paid to 
defendant a total of Eleven Thousand One Hundred Fifty- 
nine and 40/100 ($11,159.40) Dollars as of September 8, 
1946. After an explanation by him of his calculations and 
lengthy discussion off the record between counsel and ac¬ 
countants for all parties to this action it was stipulated 
by counsel that, on the basis of the order of this Court 
entered herein December 1, 1948, as of September 8,1946, 
plaintiff was indebted to defendant George Peterson in the 
sum of Seven Hundred Eighty-two and 49/100 ($782.49) 
Dollars (Tr. p. 18). That since that date plaintiff has paid 
into the trust fund the sum of Twenty-two Hundred 
344 Fifty and no/100 ($2,250.00) Dollars from which 
fund Fifteen Hundred Forty-eight and no/100 
($1,548.00) Dollars has been applied against the indebted¬ 
ness of defendants secured by the property, so that as of 
September 30, 1949, the defendants were indebted to the 
plaintiff in the sum of Seven Hundred Sixty-five and 51/100 
($765.51) Dollars plus the balance due on the first deed 
of trust on the property which is the subject matter of 
this action held by the Perpetual Building Association 
amounting to Twenty-three Hundred Fifty-three and 
05/100 ($2,353.05) Dollars. In addition thereto plaintiff 
would be entitled to Five Hundred Thirty and 98/100 
($530.98) Dollars presently on deposit in the American 
Security and Trust Company in the names of Bichard H. 
Love and Otho D. Branson, Trustees, pursuant to Agree¬ 
ment marked plaintiff’s Exhibit A or a total of Thirty-six 
Hundred Forty-nine and 54/100 ($3,649.54)’ Dollars. 

It was agreed between counsel that said stipulation re* 
lated only to the mathematical computations of the trans¬ 
action between the parties and on the basis of the finding 
of this Court as set forth in the Order dated December 1, 
1948, and that the same should not be . construed as a 
Waiver by Defendants of any rights in this proceeding. 
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Upon all the evidence and stipulations the Special 
Master makes the following findings of fact and conclu¬ 
sions of law: 

1. That by contract between plaintiff and defendant, 
George Peterson, dated June 8, 1929, plaintiff agreed to 
purchase and defendant agreed to sell to plaintiff Lot 814 
in Square 191, improved by premises 1523 Swann Street, 
N. W. in the District of Columbia at and for the sum of 
Seventy-two Hundred Fifty and no/100 ($7,250.00) Dol¬ 
lars. 

2. That as of September 8, 1946, plaintiff was indebted 
to defendant George Peterson, on account of said purchase 
price, in the amount of Seven Hundred Eighty-two and 
49/100 ($782.49) Dollars. 

3. That since September 18, 1946, the date of filing of 
this action plaintiff has paid to Richard H. Love and Otho 
D. Branson, as trustees, the sum of Twenty-two Hundred 
and Fifty ($2,250.00) Dollars in accordance with the stipu¬ 
lation and agreement, a copy of which has been filed 

herein, dated October 30,1946. 

345 4. That there having been paid from said trust 

fund of Twenty-two Hundred and Fifty Dollars and 
no/100 ($2,250.00) Dollars amounts totaling Fifteen Hun¬ 
dred and Forty-eight and no/100 ($1,548.00) Dollars, on 
account of indebtedness secured on said property made by 
defendants. Defendants were indebted to plaintiff as of 
September 30, 1949, in the net amount of Seven Hundred 
Sixty-five and 51/100 ($765.51) Dollars. 

5. That the defendants are indebted to plaintiff in the 
sum of Twenty-three Hundred Fifty-three and 05/100 ($2,- 
353.05) Dollars which sum represents the unpaid balance 
of the indebtedness secured by the first deed of trust on 
said property held by Perpetual Building Association made 
by defendants and which has not been discharged out of 
the aggregate of payments heretofore made by plaintiff 
pursuant to said contract of purchase and the stipulation 
dated October 30,1948. 
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6. That plaintiff is entitled to the sum of Five Hundred 
Thirty and 98/100 ($530.98) Dollars being the balance of 
the funds deposited with Richard H. Love and Otho D. 
Branson, Trustees. 


Conclusions of Law 

1. Plaintiff is entitled to judgment against the defend¬ 
ants herein in the sum of Thirty-one Hundred, Eighteen 
and 56/100 ($3,118.56) Dollars. 

2. An order should be entered herein which will decree 
that plaintiff is entitled to the sum of Five Hundred Thirty 
and 98/100 ($530.98) Dollars now in possession of Richard 
H. Love and Otho D. Branson, Trustees and direct said 
trustees to pay over and deliver said sum to plaintiff. 

Respectfully Submitted, 

/s/ Harry J. Kane, Jr., 

Harry J. Kane, Jr., 

Special Master 
• • • • 

348 Filed Dec 19 1949 Harry M. Hull, Clerk 

Order 

This cause came on to be further heard, and thereupon, 
upon consideration thereof, it is by the Court, this 19th 
day of December, 1949, 

ADJUDGED, ORDERED AND DECREED, that the 
Plaintiff’s “Motion to Overrule Defendants* Exceptions 
and to Confirm Report of Special Master” be, and it is 
hereby, granted;.and that all the exceptions filed herein 
to said Report be, and they are each hereby, overruled; 
and that the said Report of the Special Master, filed herein 
on November 23, 1949, be, and the same is hereby in all 
respec ts con firmed; and it is, 

FURTHER ORDERED, that the compensation to be al¬ 
lowed the Special Master for his services in this case is 
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fixed in the sum of One Hundred Dollars ($100.00) to be 
paid by Richard EL Love and Otho D. Branson, Trustees, 
from the fund of $530.98 presently in their possession, and 
said compensation and the costs of the proceedings before 
the Special Master shall be charged as costs against the 
defendants in this case. 

/s/ Bolitha J. Laws 
Judge 

• • • • 

8 George W. Peterson, 

was called as a witness and, being first duly sworn, 
testified as follows: 


Direct Examination 

BY MR. LOVE: 

• • • • 

Q How long have you been a member of the Bar of the 
District of Columbia? A Since February, 1924. 

Q Between that time, Mr. Peterson, and the time that 
you and your wife conveyed this property on Swann 
Street to Mrs. Davis, did you represent Mrs. Davis as her 
attorney? A No. 1 was associated with Mr. Tignor, who 
represented Mrs. Davis. 

Q Your answer is, then, that you did not represent Mrs. 
Davis? A No. I was associated with Mr. Tignor. 

• • • • 

9 Q Mr. Peterson, did you ever represent Mrs. 

Davis and receive money for representing her in 
any legal matter? A It is possible that I advised Mrs. 
Davis with respect to helping her with her husband, but 
Mr. Tignor was counsel. I am in Government service. I 
don’t take cases that bring me into court, for that reason. 

• • • • 
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15 Emajane E. Dams, 

was called as a witness and, being first duly sworn, 
testified as follows: 

Direct Examination 
BY ME. LOVE: 


Q How old are you! A Fifty-eight. 

• • • • 

16 Q How long have you known Mr. Peterson? A 
I don’t know. About twenty some-odd years. I don’t 
know just how many years. 

Q "What year was it that you first met him? A 
Around 1924,1 think. 

Q What was the occasion of your meeting Mr. Peterson 
in 1924? A Well, I had some domestic trouble, and I 
wanted someone to talk to and consult about it 

• • • • 

Q At any time during that year and following, did 
you talk to Mr. Tignor about your domestic situa- 

17 tion? A Never. It was always Peterson came to 

see me. 

* 

Q Did there come a time when Mr. Peterson asked you 
to sign a paper in connection with your domestic difficulty 
bn the filing of a suit ? A Yes. 


Q In connection with those divorce proceedings, did 
he give you a copy of a letter he had written to 
18 someone? A Yes, he did. 

Q To whom was that letter written? A Bobinson 
White. 

Q What did that relate to? A Something about the 
sale of some property between my husband and myself. 
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Q For your domestic problem in 1925, did be charge 
you anything? A Yes, he did. 

Q Did you pay him anything? A Twenty-five dollars 
down, and I paid him monthly installments. 

• • • • 

V 

19 Q After instituting the suit for divorce in this 
court, No. 43, 963, will you tell the Court what 

happened in that matter, briefly? A He did not get the 
divorce for me. My husband applied for a divorce and 
got it himself. 

Q When did your husband obtain the divorce? A I 
think it was 1928. 1928,1 think. 

Q Do you remember the month? A I think it was 
in July. 

Q Did Mr. Peterson see you about this domestic mat¬ 
ter from the time you first knew him, then, until the time 
that your husband obtained his divorce? A Oh, yes, he 
come in quite often. 

20 Q What did he discuss when he came to see 
you? A . He always wanted to know if I had seen 

my husband. He was trying to get him and serve papers 
on him and bring him in court. I was asking for alimony 
to help support the children and help take care of my¬ 
self. 

• • • • 

21 Q Did he tell you why he advised you to take it? 
A He said it was a good buy. 

• • • • 

Q. Was Mr. Peterson familiar with your financial af¬ 
fairs and condition? A Well, I had told him pretty 
much everything when he was coming to the house in con¬ 
nection with the divorce proceedings, as to my salary and 
what my expenses was in taking care of my children, try¬ 
ing to school them and carry on my expenses. I had told 
him. 

Q As a result of his telling you that this was a good 
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buy and bis advising you to take the house, what did you 
do? A Well, he told me he would come and get me and 
carry me over to see the house, and he made an appointed 
time to come for me. 

• • • • 

22 Q Did you see the house? Did you have any 
more relations with Mr. Peterson? A No, not— 
well, the house was being redecorated, and after it was fin¬ 
ished—I didn’t see him until the house was finished being 
decorated, and he came and asked me would I come past 
and look at the house. Some people were going to move 
in it, and he wanted me to see it before they moved in. 
I went by with him to see it 

Q At the time he came to tell you he had this house, 
did he tell you that he was the owner of the house? A 
No, he didn’t. He told me the people that owned it was 
away, out of the country. He never told me who the 
owner was, but he said they were out of the country, and 
they were anxious to get rid of the place, and they were 
selling it reasonable, and he would advise me to bake it. 

• • • • 

28 Q When did you take possession of the house?. 
A The 1st of November, 1930,1 think it was. 

Q Did your children move into the house before you 
did? A Yes, they did. 

• • • • 

Q So your family moved in in October, 1930? A Yes. 

• • • • 

29 Q Did you receive any rent for the property 
from August, 1929, until October, 1930, when you 

moved in? A No, I didn’t receive anything. He told me 
he was going to rent it for me for a year, and then X could 
move in, and I was to move in in October. I broke my leg 
in August, went to the hospital, and stayed three months. 


12 A 


Q Well, lie paid you no rents, then, from the time you 
contracted to buy the house until you moved in? 

• • • • 

THE WITNESS: I got no rent from the house what¬ 
ever. 

• • • • 

30 Q There was no time when there was a settle¬ 
ment made? A He never discusssed that with me. 
BY THE COURT: 

Q Maybe you do not understand it. Did you go to 
the Title Company? A Yes, I did—no, he told me to go 
before a Notary to have my deeds recorded—meet him at 
his office at a certain time one morning—I don’t remember 
the date—to go to have my deeds recorded. 

I went to his office, and he said, when I got there—he 
said, * 4 Come on. We ’ll have to go before a Notary.’ ’ 

He carried me around to the Terrill Building around 
there. I went, and he introduced me to a person by the 
name of Ollie Cooper. 

• • • • 

31 A This woman fixed papers up and handed them 
to me and asked me to sign. 

I asked Mr. Peterson, “Is it all right for me to sign?” 
I didn’t read the papers. I just said to him, “Is it all 
right, Mr. Peterson, for me to sign?” 

He said, 44 Yes, go ahead and sign.” 

So I signed. I didn’t know what the papers were, but 
he had told me he was coming down to record my deeds, 
and that is what I thought I was doing. I didn’t read 
the papers. 

• • • • 

Q Were there any other occasions when Mr. Peterson 
had you sign papers ? A I remember once—I don’t know; 
it was around in 1942, I think it was, or 1941—he came 
early one morning to my house and asked me to sign 

32 a paper. I didn’t read the paper. He said he was 
in a hurry; a taxi was waiting. But he said it was 
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just to show—I said, “Leave the paper and let me read 
it, and you can pick it up later.” 

He said, “No. It should have been in. I can’t leave it. 
He says, “It is just pertaining that you will take care of 
your water bill.” 

So I signed the paper, but I didn’t know what it was for. 
He told me it was for a water bill. That is what he told me. 

• • • • 

Q From the time you took possession of the property 
in 1930, did you make payments to Mr. Peterson? A 
Every payment was made to Mr. Peterson—that I made 
was to Mr. Peterson. 

Q Did he give you receipts for those payments? A 
Yes, he did. 

• • • • 

38 “A recapitulation of the payments made and their 
application follows: 

“Payments from October 1930 to November 
1941 inclusive, less February 1934 for which 

no receipt was located—133 months at $55_ $ 7,315.00 

“Extra payment accepted September 1, 1932 _ 30.00 

“Less: shortage on payment November, 1933_ ( 1.00) 

“Payments December 1941 to June 1946 inclu¬ 
sive—55 months at $62.50_ 3,437.50 

“Necessary part of July 1946 payment_ 24.11 


$10,805.61 

“Applied to: 

Payment of interest-$ 3,547.97 

Reduction of principal_ 6,200.00 

Taxes_ 1,057.64 


$10,805.61 
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39-40 “Overpayments and adjustments due 
purchaser: 

Payment, August 20,1932- $150.00 

Payment, August 31,1936_ 14.40 

Unused portion of July, 1946 payment- 38.39 

Payment, August, 1946 _ 62.50 

Payment, September, 1946 _ 62.50 

Beal estate taxes July, 1946 _ 5.51 


Total _ $333.30 


• • • • 

63 Q Where were those payments made to Mr. 
Peterson, Mrs. Davis? A At my house. 

Q We are speaking of the payments represented by 
these receipts which you have just identified. A Yes, sir. 

Q When you made payments to him at your house, did 
you have any conversation with regard to the real estate? 
A Yes, I did. 

Q What did you talk about? A Well, he told me that 
this $55 would include everything a month. That is what 
he told me to pay—$55. That included interest, principal, 
and taxes, and I paid that 

Q Did he ever discuss the condition of the property? 
A No, he never told me anything about—nothing about 
the property—nothing. He just came and got the money. 
Q Did he ever discuss the matter of repairs to the prop¬ 
erty? A No, he never did. 

64 Q Did he ever tell you that you were not the 
owner of the property? A No, he didn’t, until in 

1946. 

Q On these visits to your house, when you made pay¬ 
ments in money to him, did he ever ask you to read or 
sign any papers? A No, he never told me to read any 
papers or to draw papers. Once I remember he asked me 
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to sign. I didn’t read it. I asked him to leave it and let 
me read it He said he was in a hurry and didn’t have 
time to stay. It was just to show I would pay the water 
bill. It was something pertaining to the water bill, and to 
sign, so he could take it in. It should have been in, and 
he asked me to sign it immediately that morning; a taxi 
was waiting for him. I signed it, but I didn’t know what 
it was, but he told me. I thought he was telling me the 
truth. I did what he told me to do. 

Q Why did you sign papers for Mr. Peterson without 
reading them? A I had confidence in Mr. Peterson. He 
had been my lawyer. I had trusted him. I thought he 
wouldn’t do me anything—wouldn’t tell me anything that 
was wrong, and whatever he said I thought was right. 
I didn’t go through details with him about things. When 
he told me I had to do it, I just did it, because I trusted 
him. I thought he was telling me right. 

• • • - • 


65. BY THE COURT: 

Q When you bought this property, who did you 
think owned it? A He didn’t never tell me who owned 
the property. He told me somebody away, overseas, 
owned the property, and they were anxious to sell it, 
66 ; and that it was a good buy. ■ He came to me and 
told me to buy this property because it was a good 
buy. I didn’t know why he had come and asked me. I 
had never, discussed buying property with him, only when 
we were going through these divorce proceedings he knew 
I had had some property—my husband and myself. I 
don’t know why he thought I wanted a home, but he came 
and askedme. /. 


Q I just wanted to know, Who . did you think owned 
it? A I didn’t know. He didn’t tell me. I didn’t know 
who owned it. I just took his word.. He told me it was 
a good buy. He came there one morning and asked me 
about* a piece of property “I want you to take.” He 
didn’t tell me who owned it. 
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Q When yon closed up the deal and signed the notes, 
did you know he owned it ? A No, I didn’t. 

Q When did you first find that out? A I didn’t know 
it here until since this suit was filed. 

Q What did he tell you in 1946, when you say you 
found out? A I went to the hospital. I was sick, and 
I went to the hospital. 

• • • • 

67 So I was in the hospital from the 3rd of July to 
the 19th. I came out on a Friday. On Monday, the 

22nd of July, I called his office. Someone told me he wasn’t 
there. 1 left a message for him to call me. So he didn’t 
call me. 

On the next day, which was the 23rd, he came over 
late in the afternoon, and he brought a letter to me, and 
he said, “I got your message last night, but I couldn’t get 
over here.” He says, “I guess you want to talk to me 
about the property, don’t you?” 

1 said yes, 1 did, so he pulls out a letter and 

68 and says, “Bead this, and this will explain every¬ 
thing. ” So he didn’t tell me anything. 

I read the letter only once, and I couldn’t remember 
the contents of the letter. The onliest thing I do remem¬ 
ber, he said I didn’t have—the property wasn’t mine, and 
if I wanted—this was supposed to be from the owner, and 
I didn’t know who the owner was. X looked on the bottom 
of the letter. It said C. J. Connor or Abram. I don’t 
know just who the name was. I read the letter, and 
it said— 

BY MB. BRANSON: 

Q Do you have that letter? A No, he never gave it 
tome. He took it back. 

• • • • 

So he didn’t ever send the letter, so I can’t re- 

69 member the contents. But it did say if I wanted 
the property, I could have it for $2,500 down. 
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I was so sick, and I didn’t want to discuss the prob¬ 
lem—that was the owner—while I was so sick at my 


brother’s. 

I said to Mr. Peterson, “Why didn’t you tell me?” 

He said, “That is just the situation.” 

He gets up to go, so I said, “Mr. Peterson, can I see 
the owner? Perhaps if I could see the owner and talk 
with him and tell him about some of the repairs I have 
done and the improvements I have made here, maybe we 
can come to some understanding.” 

He told me no, I couldn’t talk to no owner, that the owner 
was just a hard-boiled real estate man downtown, and 
nobody couldn’t get to him but him. 

So he says, “But if I were you, I wouldn’t try to buy 
the property back.” He says, “If your boy wants to do it, 
let him do it, or your brother,” so he said, “but you can 
stay here as long as you live and pay $62.50 a month and 
stay here as long as you want to, and I will guarantee 
you nobody won’t come here to look at the place to buy.” 

So the next morning—I went to him next morning. I 
called him early, and I said, “Mr. Peterson, I have been 
thinking about what you said last night and what the letter 
contained.” I said, “You say no one can talk to the 
owner but you.” I said, “I wonder if you wouldn’t 
70 come over and let me show you some improvements 
I made in this house and tell you about some of the 
repairs I have done, and maybe you can tell it to the 
owner, and maybe he will give it a little consideration.” 

He said, “Mrs. Davis, that has all been gone over with. 
If you want the property, it is $2,500 down, $83 a month,” 
and he hung up, so I haven’t had any more talk with him. 
BY THE COURT: 


Q The first time you knew he owned it, you say, was 
when suit was filed? A Yes, when I asked him to come 
tell me about it, when I was going to the hospital. That 
is the first time I knew. I didn’t know when I went to the 
hospital that I didn’t have it 
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Q That is not what I am asking yon. You know now 
that Mr. Peterson and his wife have the property in 
their names ? A Yes, I know now. 

Q When did yon find it out for the first time? A I 
didn’t find out until my lawyer told me. 

Q After the suit was filed? A Yes. 

BY MB. LOVE: 

• • • • 

71 Q Did yon ever notice the time when these re¬ 
ceipts for money paid to Mr. Peterson were signed 

differently by Mr. Peterson than before? A No, I never 
noticed any difference on the receipts. 

Q Did you notice that around 1935 Mr. Peterson stopped 
adding the word “Agent” after his name? A No, I 
never noticed that. 

MR. LOVE: I point out to the Court that in Plain¬ 
tiff’s Exhibit 1 and Plaintiff’s Exhibit 20, each bearing 
the signature of George W. Peterson,— 

BY MB. LOVE: 

Q Does the word “Agent” appear after Mr. Peterson’s 
name there? A No, it does not; it says “Owner.” 

Q Did you ever receive a copy of this? A No, I didn’t 
He told me he had a copy down to his office in the files. 

• • • • 

72 Q Why was it you did not read these receipts 
and observe the difference in signatures and the dif¬ 
ference in designation as to what the moneys were paid 
for? A I trusted Mr. Peterson, and I thought what he 
was telling me to do was all right I just did what he 
told me to do. I had confidence in him. 

Q Did you ever receive a copy of that deed from the 
Recorder of Deeds? A Never did 

Q That is the deed of September, 1930. A Never got 
a deed. 

Q Did you ever have any contact with any of the 
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banks or finance houses in connection with this property! 
A Never did. 

Q Bid you ever deal with anyone besides Mr. Peterson 
in connection with this property! A Never did. 

Q Did you have any correspondence with any of the 
banks! A Never. 

73 Q Were you ever given any notice that the 
notes upon this property were in default! A 

Never. 

Q Bid Mr. Peterson ever give you notice that there 
were any defalcations! A No, he never did. Nobody 
told me anything; never gave me any notice. 

• * • * 

Q Did you ever have any contacts with Mr. Tignor! 
A No, only Peterson. 

* • • • 

75 Q What was it about! A Oh, her boy, about 
ten years old, was implicated in trying to open one 

of these little slot machines on the street, where you get 
your paper from. 

Q Did you have occasion to send other people to Mr. 
Peterson as your lawyer! A My brother went there to 
him with his son, to get a divorce for his son; and I sent 
another girl there, Mabel Floyd. She had a little trouble, 
and I sent her to him. 

Q Did your son ever consult with him! A My son had 
a little patent, and he sent for Mr. Peterson. He had 
him in that. 

Q Did you ever call upon Mr. Peterson to assist you 
with regard to the sale of real estate! A Yes, in 1945 I 
asked him would he try to sell my property at Buena 
Vista, Maryland. He told me he advertised it, and he got 
one or two calls, but he didn’t sell it 

76 Q Do you recall any time calling upon Mr. Peter¬ 
son to file papers for you with the Rent Control 

Administrator for the District of Columbia! A No. I 
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got a letter from the Rent Control when I was sick at my 
brother’s. Someone brought it to my brother’s home. Mr. 
Peterson came in that day, and I showed it to him, aryd he 
said he would take care of it. I don’t know what he 
did with it. I didn’t see him any more. He took it I 
don’t know what he did. 

• • • • 

Q Was there an occasion when you had to have the 
furnace repaired? A Yes, there was. 

Q Who did that work? A I got a Mr. Sutton. 

• • • • 

Q When was that? A It must have been in 1931, 
directely after I moved into the house. 

• • • • 

77 Q Did there come a time when trouble developed 

between you and Mr. Sutton? A Yes, it was. 

• • • • 

Q Did you contact Mr. Peterson? A Yes. 

78 After he didn’t put the jacket in. He said he 
wouldn’t unless I paid him $25 more. I told him 

that was in the contract, and I wouldn’t pay any more. 

Q Did Mr. Peterson take any action? A I gave him 
the contract. He said it was at his office. He never did 
bring it back, but he told me that he wrote the man and 
told the man that he was taking care of bills of mine, or 
something. I never did see the letter he wrote, but the 
man never did bother me any more. 

Q Did you refer that matter to Mr. Peterson as your 
attorney? A Yes, indeed. Sure. I called him and 
asked him, ‘ 4 What must I do about it?” 

• • • • 

Q Did there come a time when you undertook to buy an 
oil burner for the premises? A Yes. 

Q With whom did you contract? A Sherwood Broth¬ 
ers. 
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• • • • 

80 Q At the time you had the oil burner installed, 
did you know that you had conveyed your property 

to Mr. and Mrs. Peterson! A No, I didn’t. 

• • • • 

Q Did you make any other improvements upon the 
premises! A Quite a bit, different times. 

Q Tell us what you did. A 1 weather-boarded up¬ 
stairs on the third floor; painted— 

Q By “weather-boarded upstairs,” what did you do! 
Did you finish an attic! A Yes. 

Q How many rooms did you make! A Just two 
rooms. 

Q Did you do any other work of improvements! 

81 A I put my dining room and kitchen downstairs in 
the basement to replace the coal bin. 

Q Did you make any other improvements! A No, 
only fixed up the house and the bathroom. I had to have 
the bathroom floor taken up and tile put in. I did lots 
of repairing there different times. 

Q Did you do anything on the second floor of the 
house! A I put a kitchen up there—put a little apart¬ 
ment up there—put a stove and sink up there. 

Q Did you have anything else done! A I had the 
windows metal-weatherstripped. 

Q When! A 1944. 

Q Who contracted for all those improvements! A I 
did. 

Q Who paid for them! A I did. 

• • • • 

Q When he visited you or called you, did he ever tell 
you you were not the owner of the property! A No, 
he never did. 

82 Q Did you state that when you signed the deed 
in 1933, you did not know it was a deed to Mr. 

and Mrs. Peterson! A No, I didn’t He told me I was 
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recording my deed. That is what he asked me to come 
for; that is what I thought he was doing. 

Q Then, you did not know until 1946, when this suit 
was filed, that he was the owner of this property? A 
That is right 

• • • • 

85 Q • • • On how may occasions did Mr. Peterson 
carry you to show you the property? A Twice. 

• • • • 

88 Q At any time did Mr. Peterson have a conver¬ 
sation with you in which he told you that by reason 

of your arrearages it was necessary for somebody to take 
care of the property to refinance it? A No, he never 
told me. 

Q Did he at any time present to you an agree- 

89 ment, about the time of the execution of the deed, 
with respect to redeeming the property after the 

arrearages occurred? A No, he never did. 

• • • • 

Q You say there was no conversation whatsoever about 
the question of redeeming the property? A No, he 
never told me nothing about redeeming it. 

Q That was in 1935? A No, he never told me nothing 
about redeeming property. 

Q Now, I am going to show you this and ask you 

90 if you identify this, under a rental agreement, as 
your signature. A No, I don’t It seems like that 

is the paper he handed me to sign. He told me it was for a 
water rent bill, or water rent, and I asked him to leave it 
for me to see—to read—and he said he didn’t have time, 
and he was going to turn it in, and for me to sign it im¬ 
mediately, and he didn’t leave it for me to read. It looks 
like it might be that 

Q You never saw an agreement like that for water or 
water rent? A I don’t know nothing about it He just 
asked me. I had confidence in Mr. Peterson. I thought 
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whatever he told me was right. He just put the paper 
down and asked me to sign. 

• • • • 

91 Q You knew what your contract was, because 
you have testified here it was $55 a month? A Yes, 

$55. 

Q Now you say he came to you and said from now on 
he would change Ms contract, and it would be $62 a month. 
A Yes, he said it wasn’t quite enough to take from— 

92 Q How did you think that would be applied? A 
I didn’t ask him any questions. He just came in 

and asked me. I didn’t ask any questions, because I just 
had confidence in Mr. Peterson. I didn’t think he would 
come and put sometMng over on me that wasn’t right. I 
just signed as he asked me to do. 

• • • • 

93 Q Now, directing your attention to the 19th day 
of December, 1933, do you recall oh that date sign¬ 
ing this instrument? 

• • • • 

THE WITNESS: Yes, I signed that, but I didn’t read 
it. Mr. Peterson asked me to come to his office to 

94 record my deed, and when I got to Ms office, he car¬ 
ried me—he said, “We will have to go before a 

notary.” 

He carried me around on Fifth Street to the Terrill 
Building, where this Ollie Cooper was, and she gave me 
the paper. 

He was sitting there reading Ms newspaper, and she 
was fixing this paper, and she handed it to me to sign. 

I said, “Mr. Peterson, is this all right to sign? I didn’t 
read it” I says, “Is it all right?” 

He says, “All right Sign it” 

I came to Ms office. I expected him to record my deed 
when I signed the paper. I told him that is what I was 
doing—that is what he told me I was coming down for. 
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Q What deeds did you expect to record? A For the 
house, 1523 Swann Street. He said I never recorded my 
deeds, and he wanted me to come down. 

Q Isn’t it a matter of fact that your deed had been actu¬ 
ally recorded? A I don’t know. I didn’t have any. I 
don’t know whether it had been or not. He told me to 
come down there for that purpose. 

Q Don’t the official records show you had your deed? 
A No, I never got any deed. 

• • • • 

98 Q You knew, as a matter of fact, that you were 
paying rent in 1942; isn’t that correct? A No, I 

didn’t know I was paying rent. 

Q When did you first commence to pay rent? A I 
don’t know when I started to pay rent. I was paying him, 
I thought it was, installments. I didn’t know it was in 
rent 

99 Q You remember in your examination in chief 
you said you didn’t know the difference between 

rent and installments. Now, on cross-examination, you 
draw a distinction, don’t you ? A For what ? 

Q Between rent and installments. A I don’t know 
the difference between either of them. I was paying on 
time. I didn’t know one from the other. 

Q You knew you were paying to occupy the property? 
A I though I was buying the place. I never had been 
told I wasn’t. He told me to make monthly payments. I 
was making monthly payments in installments. 

• • • • 

Q Did you ever at any time arrange, with respect to 
the first trust which was due and payable in three 

100 years, to curtail that trust? A I never made any 
arrangement with nobody to get any money on the 

house—never. 

Q Did you ever pay the $500 which was demanded by 
the Fidelity Real Estate Company? A I don’t know any¬ 
thing about that. 
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Q Was that discussed with you? A No, it wasn’t. I 
don’t know anything about it. 

Q With respect to the lifting of the second trust and 
a complete refinancing of the property, did you have any¬ 
thing to do with that? A No, I know nothing about that. 
I wasn’t told. 

• • * • 

105 Q You say now, notwithstanding the fact that you 
said this was for the payment of rent, you did not 

106 know that you were paying rent? A No, I didn’t 
know that I was paying rent. 

• • • • 

107 Q Now, I show you this and ask you if this is 
your signature. This is an instrument dated August 

1, 1933. A It looks like my signature, but I don’t know 
anything about the writing. 

Q You say that you signed that without reading it? 
A I don’t know anything about it. 

Q You just signed it any way? A Mr. Peterson asked 
me to sign it, I suppose, and I signed it I didn’t always 
read things. He never did give me a chance when he came 
in. Usually he was always in a hurry, in a taxi, or a taxi 
was waiting. He would ask me to sign this, sign that. I 
had confidence in Mr. Peterson as my lawyer, and I didn’t 
think he would tell me to do anything that was wrong. 
When he produced the paper to me and asked me to sign, 
I signed it. 

• • • • 

108 Q Now, isn’t it true that in the year of 1933 you 
only paid the amount of $557? That is correct, isn’t 

it ? A I don’t know; I don’t remember. 

Q In 1934 you paid only the amount of $317? A I 
don’t know of any time that I didn’t pay monthly install¬ 
ments. I didn’t always pay them right on time, but I have 
always paid my installments. I never missed a month. 
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110 Redirect Examination 
BY MR. LOVE: 

Q Mrs. Davis, in response to counsel’s question, you 
said that you attended Tuskegee Institute. Will you tell 
His Honor what course you took at Tuskegee? A Dress¬ 
making. 

Q Did you take any other courses there? A No, I 
didn’t 

Q What grade of school did you attend in public school? 
A Eighth grade. 

Q Where was that? A Laurens, South Carolina. 

Q You were asked about taking a Civil Service 

111 examination. What was that examination for? What 
kind of job? A Charwoman, first. 

Q Did you ever have any other Government job? A 
Tissue separator. 

Q What did you do as a tissue separator? A Sepa¬ 
rated money from the tissues. 

Q When you were a charwoman, how many hours a day 
did you work? A At the Bureau, I worked four hours. 

Q Do you recall how much money you were paid a 
month? A Fifty dollars. 

Q It was for that job that you took the Civil Service 
examination? A Yes, sir. 

• • • • 

112 Q When it came to buying this property from 
Mr. Peterson, did you ever contact any of the finan¬ 
cial houses to finance it? A No, I didn’t 

Q Did you ever have any contact with anybody pur¬ 
porting to be the owner of it? A No, I didn’t 

Q Who took care of the matter of negotiations with 
the finance houses, with the owner, and with other persons 
concerned? A Mr. Peterson did. 

• • • • 

Q Do you recall how Mr. Peterson signed his 
name on that paper that he gave you at the time 
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you agreed to buy the property? A Yes. He put “Agent” 
on the paper that I signed. 

Q Did you notice how he had signed his name on the 
original—the copy that he kept ? A No, I didn’t 
Q Your testimony was that you did not read these 
papers that Mr. Peterson gave you? A No, I didn’t. 

Q How did you know that he had to pay a down pay¬ 
ment of a thousand dollars ? A He told me. 

• • • • 

114 Q How did you know you had to pay $55 a month ? 
A He told me so. 

Q Did he tell you you had to pay $55 a month from the 
time you signed that paper? A Yes, he told me that 
would be all I would have to pay—was the $55 a month. 

Q Did he tell you when you would have to start paying 
the $55 a month? A When I entered the house—when 
I went in the house. 

Q Did you ever borrow any money from Mr. Peterson? 
A Not a dime. 

Q Did you ever know of any indebtedness to him by 
you? A No. 

Q Do you know a Mr. Shillington, of the American Se¬ 
curity & Trust Company? A No, I don’t. 

Q Did you ever write a letter to Mr. Shillington? A 
No, I never. 

Q Have you ever had any dealings with the American 
Security & Trust Company? A No, I haven’t. 

115 Q Are you able to operate a typewriter? A No, 
I am not. 

Q In 1940, when Mr. Peterson said that he would have 
to have $62.50 a month from you, did he give you any 
reasons? A He said that he just needed more money to 
finance this—carry these payments through—and he wanted 
—I had to pay him $7.50 more. 

Q When Mr. Peterson gave you a receipt for money 
that you paid him, did you look at it? A No, I didn’t 
I didn’t pay any particular attention. I noticed it enough 


28 A 


to know that he had credited me for what I had given him. 
Q Yon noticed the amount? A Yes, sir. 

Q Did you ever notice the signature? A Yes, I no¬ 
ticed that. 

Q Did you ever notice that he signed it sometimes one 
way and another time another? A No, I never noticed 
the difference in it. 

• • • • 

116 Q When you received the papers from the Bent 
Control Administrator in 1945, did you read them? A 
No, I didn’t. They came to my house on Swann Street, 
and I was sick at my brother’s, and my brother brought 
the mail down to me. 

Q All right. You have testified to that, Mrs. Davis. 
Now, did you fill in any blanks on those papers? A No. 
Mr. Peterson told me—he came in to get the money, and 
I told him—I showed him this paper, and he said, * 4 Well, 
you sign on there, and I will take care of it”; and I handed 
it to him, and I haven’t seen it since. 

Q Did you write anything on that paper besides 

117 your signature? A Not a thing but my name. 

• • • • 

Q Did Mr. Peterson have your authority to finance or 
make financial arrangements for this house you were pur¬ 
chasing? A I guess he did. 

Q Did you make any attempts to refinance or make 
negotiations with finance companies to assist you in the 
purchase of the house? A No, I didn’t. 

Q Did anyone? A Not for me. 

Q You made no efforts to finance the house? 

118 A I paid him what he asked me to pay as a down 
payment, and he asked me to let him rent the house 

for me for a year. I was living in janitor’s quarters, and 
he told me to stay on where I was for a year and let him 
rent this house. I paid him while I was staying in the 
janitor’s quarters $40 a month as the payments on this 
thousand dollars. 
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Q As far as relationships with the Fidelity Mortgage 
& Investment Company and the American Security & Trust 
Company are concerned, did you ever have any contact with 
them! A No, I didn’t 

• • • • 

Recross-Examination 
BY MB. BRANSON: 

Q Now, you knew when you got the deed that this house 
had already been financed, didn’t you? You knew 
119 that, didn’t you? A Mr. Peterson—he told me that 
it was all right He asked me for this sum of money, 
and I got it together. 

Q So, you knew then it was not necessary for you to 
make any negotiations to finance the property? A He 
told me that I didn’t have to. 

• • • • 

124 Mabel Floyd , 

was called as a witness and, being first duly sworn, 
testified as follows: 

Direct Examination 

• • • • 

125 Q Do you know Mr. Peterson in this case? A 
Yes, I know Mr. Peterson. 

Q How did you come to know him? A Oh, I was re¬ 
ferred to Mr. Peterson by Mrs. Davis as her attorney. 

Q When were you sent to Mr. Peterson by Mrs. Davis? 
A Well, along in the last part of 1943 or 1944. 

Q When you met Mr. Peterson then, did he have any¬ 
thing to say about Mrs. Davis? A He said he had known 
Mrs. Davis. He was Mrs. Davis’ attorney, and that he 
had taken care of her business for a long time. 

Q After you met Mr. Peterson, did he also represent 
you? A Yes, Mr. Peterson took care of some business 
for me—small business. 
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• • • • 

130 James Edward Craig, 

was called as a witness and, being first duly sworn, 
testified as follows: 

Direct Examination 

BY MB. LOVE: 

• • • • 

Q What is your relationship to the plaintiff in this 
case? A That is my sister. 

• • • • 

131 Q Do yon know anything about any business 
relationships between Mr. Peterson and your sister? 

A Not other than he come in on this particular occasion 
to collect a note on the place, and she introduced me to 
him as her lawyer and her attorney. He didn’t sit down; 
he just come by. 

Q Was there ever an occasion when you needed an 
attorney? A Well, no, sir, not for myself. I had inter¬ 
ceded for my boy to him in a divorce case. 

Q Did you talk to Mrs. Davis about that? A Well, 
yes, sir. 

Q As a result of that, what did you do? A I con¬ 
sulted Mr. Peterson. 

• • • • 

132 Q Did Mr. Peterson represent your son? A 
No, sir; he never went through with the case. 

Q When was it started? When was the first time you 
saw him about it? A Oh, it must have been approxi¬ 
mately three years ago, now. 

Q Was any payment made for services? A Yes, sir. 
Q Do you recall how much? A I don’t just actually 
know. Approximately around $80—in the neighborhood 
of that. 
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Q What improvements were made by her? A Well, 
some—furnace repaired, and so forth, from coal to 

133 oil. Then, she had some weatherstripping did and 
also had some fence work did around the fence. 

• • • • 

Q Do you recall having any conversation with Mr. 
Peterson in 1946? A Well, yes, sir. 

• • • • 

134 Q That was the message you got from Miss 
Floyd? A Yes. So Saturday night I came, home, 

she told me. So I called him Sunday morning at ten 
o’clock at his home, and he read some letter from some 
Mr. Tignor, stating that my sister didn’t own the prop¬ 
erty; she was paying rent like myself or anyone else 
would be. 

135 It taken me off my feet, because I knew my sister 
was under the impression he was taking care of the 

loan for her. 

I said, “Do you mean to say that, Mr. Peterson?” 

He said, “That’s the situation.” 

Of course, I didn’t hardly know what to say. 

• • • • 

139 Redirect Ezcmmatum 
BY MB. LOVE: 

Q As a result of your conversation with Mr. Peterson 
and with your sister, what did you do? A Then I went 
and consulted me a lawyer for my sister. 

Q Did you take your sister anywhere? A Yes. 

140 Q Where? A I took her down to Mr., Brent, 
Thomas J. Fisher Real Estate Company. 

Q As a result of that, where did you go? A I came 
• to your office. 

Q When was that, do you remember? A That wad) 
in September or October, 1946. 
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Fr<mk Weldon Davis , 

was called as a witness and, being first duly sworn, testified 
as follows: 

Direct Examination 

BY MR LOVE: 

• • • • 

Q What is your relationship to the plaintiff in this 
case? A Son. 

• • • • 

142 Q Prior to the time you moved to Swann Street, 
do you recall any matter that Mr. Peterson handled for 
your mother? A Yes, he was her attorney, handling her 
divorce. 

Q Was there ever an occasion when you called upon 
Mr. Peterson? A Yes, there was. 

Q Why did you go to him? A I went to.him as a 
family lawyer. 

Q What was the business you had with him? A Well, 
I had an idea that I thought might be good and wanted 
him to search for it in the Patent Office for me. 

Q Did he undertake to do that? A He did. 

Q Did he charge you a fee for services? A He did. 

Q How much did he charge you? A Well, I don’t 
have all of the receipts; however, I do have about $70 in 
receipts that was paid. 

Q When was this matter involving patentability, that 
you say you brought up? A October 30 of 1943. 

• • • • 

143 Q Did Mr. Peterson spend much time at the 
house? A Never. He was always in a hurry. 

Q Did you ever hear him express his hurriedness? A 
Well, I have. He would say that he had a taxi waiting, or 
his car, or was in a hurry. 

Q Are you famiilar with any improvements your 
mother may have made upon the property at Swann 
Street? A I am. 


Q What improvements did she make? A Well, she 
had—there was some redecorating done in the basement. 

Q What did that consist of? A That consisted of a 
dining room and a kitchen—cooking unit in the dining 
room. 

Q Would you say she made an apartment in the base- 
0 . ment? A No, I wouldnt say it was an apartment; 
144 it was a dining room and a kitchen. 

Q What else did she do? A Well, the roof 
was fixed from time to time. It was more than once— 
fixed more than once. 

• • • • 

Q Were there any other improvements made in the 
house besides the basement? A Well, all the top floor 
rooms was partitioned oft on the top floor. 

Q Anything else? A Oil heat was put in. I do know 
that—when there was a change there. When we first went 
there, coal was being used. We had not changed to oil. 

Q When was the first time you became apprised of the 
fact that your mother was not the owner of the house? A 
Sometime in the summer of 1946. 


155 Ira N. GuUickson, 

was called as a witness and, being first duly sworn, testified 
as follows: 

Direct Examination 

BY MB. BBANSON: 

Q Please give the Court your full name and address. 
A Ira N. Gullickson. 

Q Do you specialize in any particular field of en¬ 
deavor? A Well, I am professionally known as an exam¬ 
iner of disputed documents. 
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157 Cross-Examination 
BY MB. LOVE: 

Q Directing your attention to the paper 

158 marked “Defendant’s Exhibit 4,” I will ask you 

if the word “Tenant,” following the words “Ema- 

jane E. Davis,” appears to be in the same handwriting 
as the signature. A No, that was not written by the 
same person. That was written by the same person who 
wrote the name “George Peterson, Owner.” 

• • • • 

OUie Cooper 

164 Cross-Excammation 

BY MB. CABEY: 

• • • • 

165 Q How long have you known Mr. Peterson? A 
I have known Mr. Peterson at least 25 or 30 years. 

• • • • 

166 Q Are you related to his wife? A No. 

Q How long have you known her? A The same 

time. 

Q What about the redemption part? A I do know 
that Mr. Peterson discussed that when he brought Mrs. 
Davis there and asked her if she understood it, in my 
presence, and I asked her if that is what she wanted to 
do, as I always do. I ask them if they understand it. 

• • • • 

168 Q How is it that your recollection is so clear 
as to this discussion that took place and the fact 
that redeeming the property was mentioned? A I know 
Mr. Peterson, and this was* I think, the reason that he 
went into it, because of the nature of the deed, and I 
remember that, as I can remember certain instances in 
any number of papers I have executed. 



Q Were you in the habit of notarizing many papers 
for Mr. Peterson? A No. 


169 Q He said to her, “This paper is the deeding 
of the property to me, and you have a chance to 
redeem it”? Was that the way? A Yes. 


Q You have testified that Mr. Peterson regularly 
brought matters to you? A No, he didn’t regn- 
170 larly bring matters to me. I fixed other papers. 


171 Q Did you during this discussion understand 
Mrs. Davis to say to Mr. Peterson, “Is it all right for me 
to sign this?” when she signed it? A Say to Mr. Peter¬ 
son? 

172 Q Yes. A I don’t know that she said, “Is it 
all right.” She told me, when I asked her, that she 

understood it and that is what she wanted to do, and I 
had her sign it. 

Q Didn’t she turn to Mr. Peterson and say, “Is it all 
right for me to sign this?” A Well, I don’t know. I 
couldn’t remember the smallest detail like that. 


Q You are friendly with Mrs. Peterson? A Yes* 

Q How often do you see her? A I haven’t 
173 seen her for over a year. 

Q How often had you seen her prior to that? A 
Well, I used to see her once or twice a week. 


t Q Did you know Mrs. Peterson when she taught school? 
A Yes. She still teaches. 
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Hattie Carter, 

4 

was called as a witness and, being first duly sworn, testified 
as follows: 

Direct Examination 

BY MR. BRANSON: 

* • • • 

174 Q Directing your attention to the year 1929, did 
yon have any transaction with Mr. Peterson with 

respect to 1523 Swann Street? A I did. 

Q What was your connection with those premises? A 
I gave Mr. Peterson some money to purchase property 
for me. 

Q What were the circumstances under which they were 
to be purchased? A They were to be purchased in part¬ 
nership with Mr. Peterson. 

• • • • 

Q You never signed a deed of trust to anything? A 
I never signed any papers with Mr. Peterson, because I 
found I couldn’t keep up with it, so I just turned it over 
to Mr. Peterson and told him to do the best he could 
with it. 

• • • • 

175 Q When was it you told Mr. Peterson you could 
not go into this arrangement with him? A Well, 

Mr. Peterson brought some papers—a lot of papers—to 
sign. I found X couldn’t keep up with it, and I just turned 
it over to Mr. Peterson to do the best he could with it. 

Q Was that time as late as the summer of 1929? A 
Well, it was later on than that. 

176 Q How late? A Well, about in the fall, I 
think. 

Q It is your recollection that it was in the fall of 
1929? A Yes. 

Q That was the time you told Mr. Peterson you could 
not go through with the arrangement with him? A Yes. 



Q At that time did he tell you that he had already sold 
the property to somebody else? A No. 

Q Did you put any money into this property? A I 
gave Mr. Peterson a small amount of money, about three 
hundred and some dollars. 

Q Did you ever get that back? A (The witness did 
not answer.) 

Q What is your answer? A Well, I got back a small 
amount of money, about five hundred, I think, and some 
dollars. 

Q How much did you say you put into it? A About 
three hundred and something. 

Q And you got $500 back? A About that, I think, as 
far as I can remember now. 


177 BY THE COURT: 

Q Mrs. Carter, was this $300 you gave him, 
money in connection with buying this house? A I thought. 

Q What was this $500? What did you understand that 
was? A Well, just—just profit, I suppose. I don’t 
know what else. 

178 Q You mean in the fall of 1929, after you had 
turned it over to him, he gave you $500? A About 

that; I don’t just remember the exact amount 
Q That is your best recollection—around $500? A 
Yes. 

Q You thought that money was the profit you made? 
A After I turned it over to him, I thought it was profit 
he made. 

Q What is that? A After I turned it over to him, I 
thought it was profit he made. 

Q You thought this was part of the profit he made 
in the deal? A Yes. 


George W. Peterson, 

was called as a witness and, being first duly sworn, 
testified as follows: 
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Direct Eocamiruition 

BY MR BRANSON: 

• • • • 

179 Q What is your business address? A 604 D 
Street, Northwest 

Q You are engaged in the practice of law, are you? 
A Yes; and I am a Government employee also. 

• • • • 

Q When did she pay you the last installment with re¬ 
spect to the deposit of $1,000? A My best recollection 
is in August or September of 1930. 

Q At that time did she move into the house? 

180 A Soon thereafter she took possession. 

Q How many times did you show her the house 
before she bought it? A Oh, two or three times. 

Q Did she take anyone else into the house to inspect 
it before she signed or bound the contract? A Not that 
I recall 

• • • • 

Q From 1930 up until 1932, was there sufficient income 
to pay both taxes and the note? A No. 

Q How much was the deficiency? A With respect to 
taxes, the deficiency ran about $18 each year, which she 
had originally agreed to make up from time to time, and 
she had not done that. 

Now, with respect of 1930 and ’31, that was a deficiency 
as to taxes. 'There was also outstanding my claim for the 
adjustment on the payment of the second trust 

Q Now, did you all have a discussion with re- 

181 spect to the adjustment in the deficiency of the 
taxes? A We did, and agreed upon a figure. 

Q Does this note represent the figure that you all 
agreed upon? A Yes, as of August 1, 1933. 

• • • • 

• rr t •' 

_ r: \ •; • -v 

182 Q How much money was given to you by Mrs. 

Davis in order to make up the necessary expendi- 

• .*■ ' ■:■ 


39 A 


tures manifested by that receipt? A My recollection is 
that she gave me $90 at that time. 

Q Was that sufficient to take care of all the details in 
this matter? A No, it was not. 


183 BY THE COURT: 

Q What was in arrears then? A There was 
this note of $388 that she had signed. 

Q Let me see that. What was that for? A That was 
the difference—$228 by which the second trust had been 
reduced at that time, plus two monthly installments, I 
think, of $110, together with the taxes up to that time. 
You see, the taxes cost $78.48 a year, and all that could 
be allocated out of the $55 a month was $60 a year. That 
was allocated against the $78. 
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Cross Eaxmnination 
BY MB. LOVE: 


192 Q Now, on August 2, 1929, you knew that you 
were buying the property and that you were going 

to sell it to Mrs. Davis, didn’t you? A Yes, sir. 

Q Why did you sign the paper on August 2, 

193 1929 as agent, Mr. Peterson? A Because at that 
lime I was representing Hattie Carter. 


195 Q As a matter of fact, Mr. Peterson, did you 
not take title by conveyance from Miss Queene Ferry 

Coonley on August 5, 1929? A I fix the date as Au¬ 
gust 9. 

• • • • 

196 Q As a matter offact, Mr. Peterson, if you will 
' check these receipts until 1933, see if you do not 

find that as late as 1934 you sighed many'of them as agent. 
A Some of them as agent, yes—many of them as agent. 
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Q Whom were you the agent fort A Hattie Carter. 
Until 1934, December, I was accounting to her for the 
money that had originally gone into this proposition—up 
until that time. 

Q Then, Miss Carter is mistaken when she says that 
she gave you $350 for investment and that you returned 
$500 to her in the fall of 1929? A Well, yes, she is mis¬ 
taken. It took longer than that. 1939, did you say? 

Q 1929. A I am of the opinion that she is in error. 

• • • • 

199 Q Do you recall, Mr. Peterson, what price you 
paid for the Swann Street property? A I think 

$ 6 , 200 . 

Q $6,200? A Yes. 

• • • • 

202 Q Mr. Peterson, I understood you to say in direct 
examination that Mr. Tignor represented Mrs. 
Davis. A Not with respect to this real estate. 

203 Q With respect to a domestic matter in 1925? 
A Yes, that is right I was associated with him. 

Q Why is it that your name preceded Mr. Tignor’s in 
the signing of the complaint? A It does not 
Q It does not? A It appears on the complaint, but 
Mr. Tignor was counsel in chief. I had been a member 
of the bar more than a year when that matter came up. 

Q I hand you this paper and ask where your signature 
appears with regard to Mr. Tignor’s. A It is right here. 
Q It is above Mr. Tignor’s? A That is right 

• • • • 

204 Q Isn’t it a fact that she paid you a fee for rep¬ 
resenting her? A She paid me $25,1 believe, cov¬ 
ering the costs of filing this thing. 

Q You don’t recall any other sums? A I don’t recall. 
I don’t remember. 

Q Isn’t it a fact that you wrote a letter,'Mr. Peter- 



son, for Mrs. Davis to a Robinson White concerning her 
Buena Vista property? A Sometime later, possibly— 
sometime. 



211 Q During the year from August, 1929, to Sep¬ 
tember, 1930, bow much rent did you receive for this 
property? A The rent was about the way she took it 
over, $55 a month, maybe $600 in all. 

Q So it is your recollection that you received $55 a 
month rent during the period of this contract up until 
the time she moved in and began to pay $55 a month 
herself? A Yes; but the property was being repaired. 
It was being decorated all during that time. 

Q But it was occupied, wasn’t it, Mr. Peterson? A 
Oh, yes. 


238 Q You knew Miss Cooper, didn’t you? A Yes. 

Q You had known her a long time, Mr. Peter¬ 
son? A I attended Howard Law School. She was sec¬ 
retary to the dean of Howard Law School. 

Q Your wife had known her well too, hadn’t she? A 
Well, yes, my wife knew Miss Cooper. 

Q You were acquainted socially? A Yes, I knew her. 


209 Q Having consulted with her about her domes¬ 
tic situation, you knew something about her family 
affairs, didn’t you? A Not too much, Mr. Love. 

Q Did you know anything about her financial affairs? 
A Not a great deal I knew that she worked and had 
charge of the place where she lived—that she worked, I 
thought, for the Red Cross and at the Bureau of En¬ 
graving. 

Q Did you know what kind of work she did? A Yes, 
I knew that, I think—that is, I heard her say that she 
was a charwoman. 
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Q What is your answer? A I knew her. I had 

239 known her since my student days at the school. 

• • • • 

241 Q Look at Defendants Exhibit 4 and see if 
opposite Mrs. Davis’ name the word “Tenant” is 

not in your handwriting. 

• • • • 

TEE WITNESS: No. It is possible that I wrote the 
word “Tenant” after her name. It is possible that I did 
that. 

BY MB. LOVE: 

Q Well, is that your handwriting? A I am not cer¬ 
tain. I don’t identify it positively, no. 

Q Would you say that the handwriting expert you in¬ 
troduced here was mistaken when he said the word 

242 “Tenant” was in the same handwriting as the 
words “George W. Peterson”? A My response 

to that is that it is possible I wrote the word “Tenant” 
Q Why did you write the word “Tenant” after Mrs. 
Davis’ name? A Because that was her real description. 

Q Why didn’t you let her write the word “Tenant”? 
A It wasn’t important. 

Q Sir? A Well, I mean I didn’t think it was impor¬ 
tant Mr. Love, one way or the other. 

• • • • 

246 Q In 1935, Mr. Peterson, she commissioned you 
to act for her to refinance this property, didn’t she? 

A No, she asked me—1935? She commissioned me? 

Q Yes. I am sorry, Mr. Peterson. The date is August 
1,1933. A About the time that the note was made 

247 up, she asked me if I could go downtown and if 
something could be done about it; and that is an¬ 
other instance of having her make a memorandum about 
things as we went along. She was entirely ignorant of 
what was going on. 
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256 Joseph F. Ruffley, 

was recalled as a witness and, having been previously 
duly sworn, testified further as follows: 

Direct Examination 
(Resumed) 

257 BY MB. LOVE: 

• • • • 

258 Q Have you brought your work sheets with you? 
A Yes; this is it 

Q What does it indicate? A Well, I listed all the pay¬ 
ments, and broke each payment down, as we said, between 
interest on the first trust, principal, and interest on the 
second trust, and then the balance that was left over, which 
was $5 in each case, to be applied against taxes. 

On the basis of this, at December 31, 1933, the second 

trust was paid down to $1,351.75. 

• • • 

Of course, the balance was still $4,000 on the first trust, 
and the $5 available for taxes was insufficient, based on 
the tax rates in the exhibit we had here yesterday, in the 
amount of $54.91 over this period of time. However, there 
were receipts showing that $150 had been paid in August, 
1932, to apply against taxes, incident to the renewal of these 
notes. 

Q What was the state of the account with Mr. Peter¬ 
son as of December 31, 1933? A Well, the Decem- 

259 her, 1933, payment was made on December 4, 1933. 

It is true the account had run several months be¬ 
hind during the course of the time, but it was caught up, 
on the basis of this calculation, in December, 1933. 

' Q Were there any balances due Mr. Peterson or Mrs. 
Davis at the end of that time? A Well, now, this $150 
payment on taxes, that I mentioned—that is the only pay¬ 
ment that might involve an amount due to her. 
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PLAINTIFF’S EXHIBITS 
PLAINTIFF’S EX. 2 

Plaintiff’s exhibit 2 may be summarized as a Deed dated 
August 5, 1929, by Queene Ferry Coonley to George W. 
Peterson and his wife, Gladys T. Peterson as joint tenants, 
conveying Lot 78 in Square 191, and recorded in Liber 6362 
at folio 323. 

PLAINTIFF’S EX. 17 

Plaintiff’s exhibit 17 may be summarized as the record 
of Equity 43963 in the Supreme Court of the District of 
Columbia in which Emma jane E. Davis was Plaintiff and 
Frank Davis was Defendant. The Bill of Complaint was 
sworn to by the Plaintiff in April 1925; and is signed by 
George W. Peterson and Clarence W. Tignor, in that order, 
as Attorneys for the Plaintiff. 

PLAINTIFF’S EX. 20 

SALES CONTRACT 

OFFER OF 

EMAJANE E. DAVIS, 

ON 

1523 Swann St., N. W. 

Washington, D. C. 

George W. Peterson, Agent, 

638 D Street, N. W., 

Washington, D. C. 

IN RE: LOT #814, IN SQUARE #191 )CONTRACT 

PREMISES: 1523 SWANN STREET, N.W.) OF SALE 

Washington, D. C., 
June 8,1929. 

$150.00 
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Received of Emajane E. Davis, a deposit of ONE 
BLUNDERED AND FIFTY DOLLARS to be applied as 
part payment on the purchase of Lot #814, in Square 
#191, with improvements thereon known as premises 
1523 Swann Street, N. W., Washington, D. C. 

The purchaser is required to make full and satisfactory 
settlement in accordance with the terms of sale, as here¬ 
inafter set forth, within (30) days from the date of the 
acceptance my the owner of this offer, or this sales con¬ 
tract shall be void. 

Rec’d deposit in full August 2,1929 

George W. Peterson 

TERMS OF SALE. 

PRICE OF PROPERTY: $7,250.00 

CASH PAYMENT: $1,000.00 

1. Purchaser shall pay the owner the balance due on 
the cash payment on the purchase price of the property, 
amounting to EIGHT HUNDRED AND FIFTY DOL¬ 
LARS ($850.00) as follows: One certain promissory note 
for TWO HUNDRED DOLLARS ($200) due and pay¬ 
able September 1, 1929; and another certain promissory 
note for FIVE HUNDRED DOLLARS ($500.00) due and 
payable one year from date, in eleven (11) monthly in¬ 
stallments of FORTY DOLLARS ($40) each and one (1) 
note of SIXTY DOLLARS ($60) which shall be the last 
installment. All of the aforesaid payments shall be made 
through the office of Attorney George W. Peterson, 638 
D St., N. W., who has agreed to allow the purchaser a sales 
commission credit of ONE HUNDRED AND FIFTY 
DOLLARS, ($150.00) for the net balance due on the cash 
payment due hereon. 

2. Purchaser shall assume one certain existing TRUST 
of FOUR THOUSAND, TWO HUNDRED AND FIFTY 
DOLLARS ($4,250.00) bearing interest at the rate of 6% 
per annum and one certain SECOND DEED OF TRUST 
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of TWO THOUSAND, TWO HUNDRED DOLLARS 
bearing interest at the rate of 6% per annum. The said 
trusts to be paid off in monthly installments of $55 to 
include interest and principal. 

3. TITLE TO BE GOOD RECORD TITLE OR DE¬ 
POSIT REFUNDED. Owner to leave all fixtures and 
appliances now affixed to the premises intact, as of the 
date of this contract Taxes, rent, interest, and insurance 
to be adjusted by calculation to the date of transfer. 
Examination of title, conveyancing, recording, notary, and 
incidental fees at the cost of the purchaser. 

THIS CONTRACT IS MADE SUBJECT TO AP¬ 
PROVAL BY OWNER: 

SUBMITTED BY: 


/s/ George W. Peterson, Agent 
ACCEPTED August 2,1929. 

PLAINTIFF'S EX. 22 

August 30th 1929 

Received of Emajane E. Davis the sum of $135 to be 
applied on one certain note given on the purchase price 
of premises 1523 Swann St, N. W. 

/s/ George W. Peterson, Agent 

PLAINTIFF'S EX. 27 

Plaintiff's exhibit 27 may be summarized as a condi¬ 
tional sales contract dated September 25, 1934, by which 
Emm a jane E. Davis purchased an oil burner from Sher¬ 
wood Brothers, Inc^ for a stated consideration of $309.44, 
this sum to cover installation of burner and two tanks 
at 1523 Swann St, N. W., Washington, D. C. 



Filed Nov 23 1949 Harry M. Hall, Clerk 
Clarence W. Tignor 

Attorney at Law , . J . . r 

Notary Public 

George W. Peterson 
Attorney at Law 
* / ; Secretary, Washington Bar Association 
Tignor and Peterson 
- Attorneys at Law 
638 D Street, N. W. 

Washington, D. C. 


Metropolitan 2616 

March 9,1935 

Mr. William L. Beale 
American Security & Trust Co;, 

Washington, D. C. 

Dear Sir: 

Re: Payments in arrears on Second Trust of 
Mrs. Q. F. Coonley Lot 814, Square 191 
Emajane E. Davis undertook to purchase the above 
named .premises, from me some time ago, but fell so far 
behind in her payments, that she consented to deed .the 
property back to me with view to redeeming it at some 
time in the future. 

Your office has been informed that upon reassuming 
the title to this house I have had to pay within the last 
60 days over $200.00 on account of. taxes in arrears on 
which a tax deed was about to be issued, and have installed 
a new heating plant in-the premises and repaired its roof, 
thus protecting the security-of the note holders. * 

.- On March 16th I shall .mail.you a check for $30. oh 
account of the arrearage of the -second trust,: having just 
paid the semi-annual interest due on the first trust on this 
property. I am asking that you will be kind enough to 
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take up with Mrs. Coonley my request to pay $60 per 
month on this property until the note is again current. 

The attached letter with the notation on the bottom 
addressed to Mr. Shillington, is forwarded for your in¬ 
formation with the request that you will please return 
it to me for my files. 

Thanking you, I am 

Very truly yours, 

' /s/ George W. Peterson 



